BAN CHAP HANH TRUNG UONG DANG CONG SAN VIET NAM
*

S6 69-Qb/TW Ha Noéi, ngay 06 thang 7 nam 2022

. . QUY DINH
Ve ky luat t6 chirc dang, dang vién vi pham

- Can clr biéu |&é Pang;
- Can c Quy ché 1am viéc cla Ban Chap hanh Trung wong, Bd Chinh tri va Ban Bi
thw khoa XIlI;

- Can c» Quy dinh s6 24-QD/TW, ngay 30/7/2021 cta Ban Chép hanh Trung wong
Dang vé thi hanh Diéu 1é Dang;

- Can clr quy dinh s6 22-QD/TW, ngay 28/7/2021 cla Ban Chap hanh Trung wong
Dang vé cong tac kiém tra, giam sat, ky luat ctia Bang,

B& Chinh tri Quy dinh vé ky luat dbi vé&i td chirc dang, dang vién vi pham nhw sau:

Chwong |
QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh, déi twong ap dung

1. Quy dinh nay quy dinh ndi dung vi pham va hinh thtee ky luat td chirc dang, dang
vién vi pham dén murc phai thi hanh ky luat.

2. Quy dinh nay ap dung ddi voi t6 chirc dang (gom ca té chirc dang da hét nhiém
ky hoat dong, da giai thé, thay dbi do chuyén giao, chia tach, sap nhap) va dang vién (gom
cé dang vién bj tuyén bd mat tich, dang vién da qua doi nhwng cé vi pham dac biét nghiém
trong).

3. Trworng hop td chire dang, dang vién vi pham ndi dung chwa néu trong Quy dinh
nay thi cdn cr vao Diéu |é va cac quy dinh cGa Dang, phap luat ciia Nha nwéc, Diéu 1é va
quy dinh ctia Mat tran T qudc, cac td chirc chinh tri - xa hoi d& xt& ly ky luat cho phu hop
v&i Quy dinh nay.

Diéu 2. Nguyén tac xt ly ky luat

1. T4t ca t6 chirc dang va dang vién binh dang trudc ky luat cia Dang. T6 chic
dang va dang vién vi pham cha trwong, quy dinh ctia BDang, phap luat cia Nha nwéc déu
phai xem xét thi hanh ky luat cong minh, chinh xac, kip thoi.

2. Thi hanh ky luat phai ding nguyén tic, quy trinh, tha tuc va thdm quyén theo quy
dinh cda bang.

3. Khi xem xét ky luat phai c&n c vao ndi dung, déng co, tinh chét, mic do, hau
qua, nguyén nhan vi pham, hoan canh cu thé, cac tinh tiét tang ning ho&c giam nhe, y thirc,
thai d6 tw phé binh, tiép thu phé binh va két qua stra chiva, khdc phuc khuyét diém, vi pham,
hau qua da gay ra.

4. M6t hanh vi vi pham chi bj ky luat mét 1an bang mét hinh thirc ky luat. Khi ciing
mot thdi diém xem xét ky luat néu cé tir hai hanh vi vi pham tré 1&n thi xem xét, két luan
tirng hanh vi vi pham va quyét dinh chung béng mét hinh thirc ky luat cao nhét; khoéng tach
riéng tirng hanh vi vi pham dé thi hanh cac hinh thirc ky luat khac nhau va ky luat nhiéu 1an.

5. Sau 12 thang, ké tir ngay cong bé quyét dinh ky luat hodc quyét dinh giai quyét
khiéu nai ky luat (trr quyét dinh ky luat khai trir dbi véi dang vién hodc quyét dinh ky luat
gidi tan ddi vai té chire dang), néu td chirc dang, dang vién khong khiéu nai, khong tai pham
hodc khoéng cé vi pham méi dén marc phai ky luat thi quyét dinh ky luat dwong nhién chadm
dit hiéu lwc.
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6. T chirc dang, dang vién bj ky luat oan, sai, thi t& chirc dang ra quyét dinh ky luat
phai huy bé hoac thay ddi quyét dinh ky luat cho phu hop; néu td chirc dang khong thuc
hién thi t& chirc dang cap trén c6 thAm quyén quyet dinh, déng th&i xem xét trach nhiém cla
t6 chirc dang da ra quyét dinh ky luat oan, sai, néu cé vi pham dén mrc phai ky luat thi xt ly
theo quy dinh.

7. Tb chirc dang bi ky luat da chuyén giao, chia tach, sap nhap hoac két thic hoat
dong thi viéc cong bo quyét dinh ky luét thye hién & t6 chirc dang da tiép nhan viéc chuyen
giao, chia tach, sap nhap hoac to chirc dang cap trén truc tiép clia to chire dang do.

8. Ky luat t chirc dang phai xem xét r6 trach nhiém clia t chirc, dong thoi xem xét
trach nhiém cula tieng ca nhén lién quan dé ky luat d6i véi dang vién vi pham, nhat la trach
nhiém ngudi drng dau.

Déng vién trong té chirc dang bi ky luat phai chiu trach nhiém vé ndi dung vi pham,
hinh thirc ky luat ctia té chirc dang d6 va phai ghi vao ly lich dang vién; dang vién khong bi
ky luat vé ca nhan van dwoc t6 chirc dang c6 thadm quyén xem xét, thwe hién coéng tac can
bd theo quy dinh. Dang vién khong tan thanh hodc khéng lién quan truc tiép dén vi pham
cua té chirc dang ciing phéi ghi rd vao ly lich dang vién.

9. Bang vién vi pham phap luat phai xr ly nghiém theo quy dinh cla phap luat; dang
vién vi pham phap luat dén mirc phai truy ciru trach nhiém hinh sw, bi truy na, bj toa an
tuyén phat tir hinh phat cai tao khéng giam gitr tr& I&n thi khai trr ra khéi Dang; néu hinh
phat nhe hon cai tao khéng giam gitr thi tuy nédi dung, tinh chat, mirc d6 hau qua, nguyén
nhan vi pham va céc tinh tiét tdng nang hodc gidm nhe dé thi hanh ky luat dang twong
xtrng. Néu lam thét thoat tai chinh, tai san cta Dang, Nha nudc, cla td chirc, ca nhan thi
phai xem xét trach nhiém va bdi thudng.

10. Ky luat dang khéng thay thé ky luat hanh chinh, ky luat doan thé va cac hinh
thirc x& phat ctia phap luat. Dang vién bi ky luat vé dang thi cip Gy quan ly dang vién dé
phai kip thdi chi dao hodc dé nghi co quan nha nwéc, td chirc chinh tri - xa hoi c6 thdm
quyén, trong thoi han 30 ngay, ké tr ngay cong bd quyét dinh ky luat vé Dang, phai ky luat
vé hanh chinh, doan thé (néu cd) theo quy dinh clia co quan nha nwédc, doan thé.

Khi cac co’ quan nha nwéc, Mat tran T quéc, té chire chinh tri - xa hoi, co quan bdo
vé phap luat thi hanh ky luat, khéi té bi can hodc truy ctru trach nhiém hinh sy dbi véi can
b6, cong chirc, vién chirc, hdi vién, doan vién, ngwoi lao dong la dang vién thi phai théng
bao ngay bang van ban cho té chirc dang quan ly dang vién doé biét. Trong thoi han 30
ngay, ké tir ngay nhan dwoc théng bao, té chirc ddng quan ly dang vién phai quyét dinh thi
hanh ky luat vé Pang.

~ 11. Trong cung mot vu viéc co nhiéu dang vién vi pham thi méi dang vién phai bi ky
luat vé hanh vi vi pham cla minh.

12. Bang vién sau khi chuyén céng tac, nghi viéc hodc nghi hwu méi phat hién co vi
pham & co quan, don vi ci dén mlc phai ky luat thi xem xét ky luat theo dung quy dinh cla
Dang, phap luat ctia Nha nuéec.

13. Khéng diéu dong, luan chuyén, bé nhiém, phong, thang quan ham; phong, tang,
c6ng nhan cac danh hiéu ctia Dang, Nha nuwéc dbi véi dang vién dang bi td chirc dang xem
xét xt ly ky luéat.

14. Trwdng hop chwa ky luat, khdng hodc mién ky luat:

a) Bang vién la nir gi¢i dang trong thoi gian mang thai, nghi thai san, dang nudi con
dwdi 12 thang tudi hodc dang vién la nam gidi (trwdng hop vo chét hodc vi ly do khach
quan, bat kha khang khac) dang nuéi con dwéi 12 thang tudi thi chua xem xét ky luat.

b) Bang vién bi bénh nang dang didu tri ndi trG tai bénh vién thi chwa xem xét ky
luat, khi strc khde On dinh (dwoc ra vién) méi xem xét ky luat.

~ ¢) Dang vién vi pham da qua doi thi tb chirc dang xem xét, két ludn nhung khong
quyét dinh ky luat, trte tredng ho'p c6 vi pham dac biét nghiém trong.

d) Dang vién bj tuyén b6 méat tich néu phat hién vi pham van phai xem xét, két luan
nhwng chwa x& ly ky luat, khi phat hién dang vién d6 con song thi thi hanh ky luat theo quy
dinh.
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d) Pang vién thwc hién dé& xuét vé déi méi, sang tao theo Két luan sb 14-KL/TW,
ngay 22/9/2021 ctia B Chinh tri, dwoc co quan cé thdm quyén cho phép nhwng xay ra thiét
hai thi co quan c6 thdm quyén xac dinh rd nguyén nhan khach quan, chd quan, danh gia
khach quan, toan dién; néu da thwc hién dung chi trwong, cé dong co trong sang, vi loi ich
chung thi mién ky luat ho&c gidm nhe trach nhiém.

] e) Vi pham do chap hanh chi trwong, quyét dinh, ménh Iénh sai trai cla t6 chic,
cap trén hoac go bi ép buC),c nhu’pg dé chl;| dong, kip théi bao cao bang van béq v&i to chire,
co quan cé tham quyén biét y kién, dé xuat cia minh trwwéc khi thwe hién thi mién ky luat.

Diéu 3. Giai thich tir ngiv

1. TgR) chlrc dang vi pham: La t6 chirc dang khéng lam theo hoac lam trai Cwong Iinh
chinh tri, Dieu 1& Bang, nghi quyét, chi thi, quy dinh, quyét dinh, quy ché, két luan, hudng
dan,... cia Bang (goi chung la chu trwong, quy dinh cla Dang) va Hién phap, luat, phap
Iénh, nghi quyét, nghi dinh, thdng tw, chi thi, quy dinh, quyét dinh,... cia Nha nwé&c (goi
chung la phap luat ctia Nha nwéce).

2. Dang vién vi pham La dang vién khong lam theo hoac lam trai chd trwong quy
dinh ctia Dang; phap luat cia Nha nwéc; Diéu 18, quy dinh cla Mét tran Té qubc va cac to
chtrc chinh tri - xa héi ma dang vién la thanh vién.

3. Chre vy trong Dang: La chirc vy clia dang vién dugc bau clr; dugc cap co thadm
quyén chi dinh, b6 nhiém, chuan y hoac cac chirc danh kiém nhiém khac theo quy dinh cla
bang.

4. Hau qua do vi pham cua té chirc dang gay ra:

_ 4.1. Vi pham gay hau qua it nghiém trong: La vi pham lam anh hwdng dén uy tin
cua to chirc dang, co quan, don vi noi to chire dang vi pham truc tiep 1anh dao, quan ly; anh
huwéng dén doan két ndi bd, gay dw luan khong tét trong can bd, dang vién va nhan dan.

4.2. Vi pham gay hau qua nghiém trong: La vi pham lam giam sut uy tin cua tf) chire
dang, co quan, don vi noi td chirc dang vi pham tryc tiep lanh dao, quan ly; lam mat doan
két nbi bo, gay dw luan blrc xic, bat binh trong can bd, dang vién va nhan dan.

4.3. Vi pham gay hau qua dac biét nghiém trong: La vi pham lam mét uy tin, méat vai
trd 1anh dao cua té chire dang, co quan, don vi noi td chirc dang vi pham truc tiép 1anh dao,
quan ly; 1am mét doan két néi bd nghiém trong kéo dai, mét niém tin, gay dw luan phan no
trong can bd, dang vién va nhan dan.

5. Hau qua do vi pham cula dang vién gay ra:

5.1. Vi pham gy hau qua it nghiém trong: La vi pham co tinh chét, mire do, tac hai
khéng 1&n, 1am anh hwdng x4u dén uy tin cGa ban than va td chirc dang, co quan, don vi
noi dang vién sinh hoat, cong tac.

5.2. Vi pham gy hau qua nghiém trong: La vi pham co6 tinh chét, mirc dd tac hai
I&n, gay dw luan xau trong can bd, dang vién va nhan dan, lam gidm uy tin cta ban than va
t6 chirc dang, co quan, don vi noi dang vién sinh hoat, cong tac.

5.3. Vi pham gay hau qua rat nghiém trong: La vi pham cé tinh chét, mirc d6 tac hai
rét I&n, gay dw luan xAau, rat birc xdc trong can bod, dang vién va nhan dan, 1am mét uy tin
clia ban than va td chirc dang, co quan, don vi noi dang vién sinh hoat, cong tac.

6. Tai pham: La viéc t6 chirc dang, dang vién da bi ky luat nhung tiép tuc vi pham
hanh vi da bi ky luat.

7. Thiéu trach nhiém: La viéc khong thye hién hoac thwe hién khong dung, khong
day du chirc trach, nhiém vu, quyén han duoc giao; khong thwe hién dung nguyén téc, ché

dé, tha tuc, quy trinh, quy pham, tiéu chuan‘dleu kién, thAm quyén hoac thoi gian theo quy
dinh cda Bang va phap luat ciia Nha nwéc vé mét nhiém vy hodc cong viéc cu thé.

8. Chay churc, chay quyen La cac hanh vi tdng qua, tién, bat dong san hodc cac loi
ich vat chét khac, dung tinh cdm nam ni khéng trong sang nham mua chudc, tao sy ung ho
clia ngudi co chire vy, quyen han hodc ngwdi lién quan dé co dworc vi tri, chire vu, quyén loi
cho minh hoac nguwdi khac.
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9. Thd o, vd cdm: La thai d6 bang quan, vo trach nhiém trudc cac hanh vi sai trai
trong co quan, don vj va xa hoi.

10. T4 chirc dang budng I6ng I&nh dao, quan ly: La t6 chirc dang thuc hién khong
day da chirc nang, nhiém vu, quyén han clia minh; khéng ban hanh van ban lanh dao, chi
dao hodc dé ra chi trwong, ké hoach, bién phap chi dao, td chirc thuc hién; khéng phan
cbng trach nhiém cu thé; khdng dén dbc, kiém tra, giam sat viéc thuc hién nhiém vu thudc
pham vi lanh dao, quén ly.

11. Ca nhan budng Idng lanh dao, quan ly: La dang vién gir chirc vu lanh dao, quan
ly khéng thwe hién day dd nhiém vy, quyén han ctia minh; khéng ban hanh quyet dinh, quy
ché, quy dinh, quy trinh; khéng co6 cha trwong, bién phap Ianh dao, chi dao, t6 chic thuc
hién hoac dén doc, kiém tra, giam sat, kiém soat viéc thirc hién nhiém vu thuéc pham vi lanh
dao, quan ly.

Diéu 4. Thoi hiéu ky luat

1. Thoi hiéu ky luat la thdi han dwoc quy dinh trong Quy dinh nay ma khi hét thoi
han d6 thi t6 chirc dang, dang vién vi pham khong bi ky luat.

2. Thoi hiéu ky luat dwoc tinh tir thoi diém xay ra hanh vi vi pham dén khi té chire
dang c6 thAm quyén két luan vi pham dén mirc phai thi hanh ky luat. Néu té chirc dang hodc
dang vién ¢ hanh vi vi pham méi trong thdi han dwoc quy dinh tai Biém a, b Khoan nay thi
thoi hiéu ky luat déi véi vi pham cii dwoc tinh lai ké tir thoi diém xay ra hanh vi vi pham mai.

a) Thoi hiéu ky luat té chire dang vi pham nhu sau:
- 5 nam (60 thang) ddi v&i vi pham dén mic phai ap dung hinh thire khién trach.
- 10 ndm (120 thang) déi v&i vi pham dén mdrc phai ap dung hinh thirc canh céo.

- Khéng ap dung thoi hiéu ky luat déi voi nhi*ng vi pham dén murc phai ap dung
hinh thirc ky luét giai tan; vi pham vé chinh tri ndi bo; vé& quéc phong, an ninh, dbi ngoai xam
hai dén loi ich qudc gia, dan toc.

b) Thoi hiéu ky luat dang vién vi pham nhw sau:
- 5 nam (60 thang) ddi v&i vi pham dén marc phai 4p dung hinh thire khién trach.

- 10 n&m (120 thang) dbi v&i vi pham dén mirc phai ap dung hinh thirc canh cao
hoac cach chtrc.

- Khéng ap dung thoi hiéu ky luat dm v&i vi pham dén mec phai ap dung hinh thirc
khai tre; vi pham chinh tri ndi bg; vi pham quéc phong, an ninh, dbi ngoai cé xam hai dén loi
ich quéc gia, dan toc; viéc stv dung van bang, chirng chi, chirng nhan khéng hop phap.

Diéu 5. Tinh tiét giam nhe muc ky luat

Trudng hop vi pham cé mot hodc mot sb tinh tiét sau thi dwoc xem xét, gidm nhe
mtrc ky luat:

1. Béi véi tb chirc dang

a) Chu dong, kip thoi bao cao vi pham vai té chirc dang cap trén, thai @6 kiém diém
nghiém tuc, ty giac nhan khuyeét diém, vi pham va tw nhan hinh thirc ky luat twong xrng véi
vi pham.

b) Chi déng cung cép théng tin, tai liéu, chirng cir phdn anh day du, trung thuc vé
vi pham.

C) Qhﬂ déng cham drt hanh vi vi pham va khac phuc co ban, kip th&i hau qua do vi
pham cua to chirc minh gay ra trwéc va trong qua trinh kiém tra, giam sat.

. d) Gilp t6 chirc dang c6 thdm quyén kiém tra, xem xét, x& ly chinh xac, kip thdi cac
to chirc, ca nhan vi pham.

2. Déi véi dang vién
a) Chi dong bao cao vi pham clia minh véi td chirc dang, tw gidc nhan trach nhiém

ca nhan vé khuyét diém, vi pham va tw nhan hinh thirc ky luat twong xing véi néi dung, tinh
chat, mc d6 vi pham trwdce va trong qua trinh kiém tra, giam sét.
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b) Cha déng cung cép thong tin, hd so, tai liéu, phan anh day da, trung thuc vé
nhi*rng ngwdi cung vi pham.

c) Chi déng chdm dat hanh vi Vi pham, tich cwc tham gia ngan chan hanh vi vi
pham; tw giac ndp tai san tham nhiing, boi thwdng thiét hai, khac phuc hau qua do minh gay
ra.

’ d) Vi pham khi thirc hién chdi truong hoac thi diém déi mai, sang tao dwoc cép co
tham quyén cho phép theo quy dinh, khdng thudc trvong hop quy dinh tai biém d, Khoan
14, Diéu 2 Quy dinh nay.

Diéu 6. Tinh tiét ting nang mirc ky luat

Trudng hop vi pham cé mét hodc mét sb tinh tiét sau thi phai xem xét, tdng nang
murc ky luat:

1. Déi véi tb chire dang

a) Khong kip thoi khac phuc, stra chira khuyét diém, vi pham theo két luan cla t6
chlrc dang, co quan cé tham quyén; khoéng tw giac nhan khuyét diém, vi pham.

b) Tr dap nguoi dau tranh, t6 cdo, lam chirng, cung cap chirng ct vi pham; doi
pho, can trd, gay kho khan, tré ngai qua trinh tham tra, xac minh, thu thép ching c vi
pham; bao che, che giau vi pham.

~¢) Cung cép thong tin, bao céo sai sy that; de doa, ép budc khong dé nguoi khac

cung cép chirng cw, tai liéu; khéng cung cap ho&c cung cap khong day daq, tiéu hay tai liéu
va chirng ¢t lién quan dén vi pham; lap ho so, tai liéu, chirng ctv gia dé déi pho.

d) Loi dung tinh trang k[\an cép, thién tai, hoa hoan, dich bénh, chinh sach an sinh
xa hdi va qudc phong, an ninh dé truc loi.

d) Vi pham t& 1an 2 tré 1én, c6 tinh hé thdng hodc da bi ky luat nhung tiép tuc vi
pham; ¢b tinh tri hodn, kéo dai thdi gian xem xét x& ly, khac phuc, ldam cho tinh hinh té
chire, co quan, don vi ngay cang phurc tap.

e) Biét ma khoéng ngén chan hodc dé can bd, dang vién thudc té chirc minh truc tiép
quan ly xay ra tham nhiing, tiéu cwc gay hau qua nghiém trong.

2. Bbi v6i dang vién

a) D& duoc td chirc dang yéu cau kiém diém nhung khdng thyc hién, khéng sta
chiva khuyét diém, vi pham. Khéng tw giac nhan khuyét diém, vi pham, hinh thtre ky luat
twong xtrng véi ndi dung, tinh chat, mirc d6 vi pham gay thiét hai vé vat chat phai b0| hoan

nhwng khong bbi hoan, khong khac phuc hau qua hoac khac phuc khéng ding yéu cau cta
co quan c6 thdm quyén, khong tw giac nodp lai tién, tai san do vi pham ma cé.

b) Bi pho, quanh co, can tré qua trinh kiém tra, giam sat, thanh tra, kiém toan, diéu
tra, truy tO, xét xtv, thi hanh an. Bao che cho ngudi vi pham; de doa, tri dép, tra thu ngu i
dau tranh, t0 cao, nguwdi lam chirng, ngwdi cung cap tai liéu, chirng cl vi pham.

c) Vi pham co tb chire, 1a ngudi chu muwu; cung cap thong tin, bao cao sai sy that;
ngan can nguwdi khac cung cap chung cl vi pham; che giau, stra chira, tiéu hdy chirng ct,
tao lap tai liéu, hd so, chirng clv gia.

d) Loi dung chirc vu, quyén han, loi dung tinh trang khan cép, thién tai, hoa hoan,
dich bénh thwc hién chinh sach an sinh xa hoi va qudc phong, an ninh dé truc loi. Ep budc,
van dong, t6 chirc, tiép tay cho ngudi khac ciing vi pham.

Diéu 7. Hinh thire ky luat

1. Béi véi td chirc dang: Khién trach, canh cao, giai tan.

2. Déi v&i dang vién chinh thirc: Khién trach, canh cdo, cach chirc (néu cé chirc vu),
khai tr.

3. Déi v&i dang vién dy bi: Khién trach, canh céo.

Chwong |l
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KY LUAT TO CHUC PANG

Diéu 8. Vi pham chu trwong, quy dinh ctia Dang

) 1. Vi pham mét trong cac trvong hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Thyc hién khong dung hodc khéng day dd cha trwong, quy dinh cla Dang gay
thiét hai vé quyén lgi vat chat, uy tin ctia td chlrc, ca nhan.

_b) Buong Iéng Ianh dao, chi dao dau tranh chong suy thoai vé tw twdng chinh tri, ty
dién bién, tw chuyén hoéa, dé dang vién trong t6 chlrc dang vi pham.

2. Vi pham lan dau nhirng tredng hop quy dinh tai Khoan 1 Biéu nay gay hau qua
nghiém trong hodc tai pham hodc vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh céo:

_ @) Khong thyc hién hogc thye hién khong day da chu trwong, quy dinh cua Dang,
lam tOn hai dén sy doan ket thong nhat trong Dang, dén tai chinh, tai san cia Bang, Nha
nwéc, clia tap thé, ca nhan.

b) Chi dao hoadc dinh hwéng dwa thong tin sai Iéch chi trwong, quy dinh cia Bang,
phap luat cia Nha nuérc.

¢) Khong cé bién phap ngan chan, xt ly kip thoi déi voi dang vién trong t6 chirc
dang c6 hanh vi kich dong tw twdng bat mén, chong doi ndi bg, chong doi Bang, Nha nwéc
va ché dob.

3. Vi pham m¢t trong cac trwdng hop sau, géy hau qua dac biét nghiém trong thi ky
luat bang hinh thirc giai tan:

a) Phu dinh vai tro lanh dao ctia Bang Céng san Viét Nam.

b) C6 chu trvong, quy dinh hodc van ban, tai liéu co ndi dung phan bac, phu dinh,
xuyén tac chi nghia Mac - Lénin, tw twédng H6 Chi Minh, chu trwong, quy dinh clia Bang.

c) Té chirc hoat ddong chéng lai chi trwong, quy dinh ctia Dang; xuyén tac sy that,
xuyén tac lich str.

) d) C6 chd trwong hodc hanh vi méc néi, cau két voi cac thé I thu dich, phan dong,
phan t&¢ co héi, bat man chinh tri d:é lwu trlr, tan phat, xuat ban, truyen ba tw twdng, quan
diém ddi lap; van dong, tuyén truyén, t6 chire, tap hop lwec lwong nham chdng pha Pang,
Nha nuéc.

d) Doi thwe hién da nguyén, da dang, tam quyen phan |ap, xa hdi dan sw, phi chinh
tri hoa lwc lvong vi trang xuyén tac dwong 16i quéc phong toan dan, an ninh nhan dan va
duwong 16i d6i ngoai ctia Pang, Nha nuéc.

Diéu 9. Vi pham viéc ban hanh, té chirc thwe hién chu trwong, quy dinh cta

Pang, phap luat ctia Nha nwéc
‘ 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Thyc hién khéng dung cha treong, quy dinh cua Dang, phap luat cua Nha nwoc
theo chirc nang, nhiém vy, quyén han.

b) Thiéu trach nhiém, budng 16ng 1anh dao, quan ly, thiéu kiém tra, giam sat té chirc
dang, dang vién trién khai, t6 chirc thwe hién chi trwong, quy dinh ctia Dang, cla cip minh,
phap luat cia Nha nuoc.

c) Bao che, khong xt ly hoac xt ly khdng dung hanh vi vi pham ddi véi td chire
dang hodc dang vién co vi pham trong viéc t0 chirc thye hién chua trwong, quy dinh cua
Dang, phap luat ctia Nha nwéc hodc clia cap Uy cap trén.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khoan 1 Diéu nay gay hau qua
nghiém trong hodac tai pham hodac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh cao:

a) Khong thyec hién cha trwong, quy dinh ciia Bang, phap luat ctia Nha nuwérc.
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. b) Coé trach nhiém nhwng khéng ban hanh chwong trinh hanh déng hoac ké hoach
trien khai thyc hién cha trwong, quy dinh cia Bang theo quy dinh.

c) Thiéu trach nhiém trong I&anh dao, chi dao hodc thao luan dan dén ban hanh van
ban c6 ndi dung trai v&i chi treong, quy dinh cia Dang, phap luat ctia Nha nwéc hodc cua
cap trén.

d) Chi dao, ban hanh thé ché, co ché, chinh sach c6 ndi dung tréi chd truong, quy
dinh cda DBang, phap luat ctia Nha nwéc, cai cam lgi ich nhom, loi ich cuc bd.

d) Qua trinh t6 chirc thye hién co quyét dinh trai cha trwong, quy dinh clia cap dy, t6
chirc dang cap trén.

3. Ky luat bang hinh thirc giéi tan trong trwérng hop khéng ban hanh, khéng té chirc
thwc hién chu trwong, quy dinh cla Dang, phap luat cia Nha nwdc, gay hau qua dac biét
nghiém trong.

Diéu 10. Vi pham nguyén tac té chirc va hoat dong ctia Pang

) 1. Vi pham mét trong cac trwong hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Cham ban hanh quy ché Iam viéc cta cép Qy, té chirc dang theo quy dinh. Thleu
trach nhiém trong viéc ban hanh hodc chi dao, t6 chirc thuc hién quy ché lam viéc cia cép
dy, té chirc dadng dan dén vi pham. Khong dé ra giai phap va td chire thue hién khac phuc vi
pham, khuyét diém duoc cip cé thdm quyén két luan.

b) Khéng chap hanh cac nguyén tic t6 chirc va hoat dong clia Dang; thiéu trach
nhiém dé& mot sb it ngudi hodc ca nhan loi dung quyet dinh thay tap thé; Gy quyén cap dudi
thwe hién nhiém vu khéng dung hoac tréi thAm quyén.

¢) Khong gilr virng vai tro lanh dao, dé ndi bd mat doan két, giam sut y chi chién
d4u; d& mot sé it nguwdi hodc ca nhan loi dung, thao tung dan dén co quyét dinh sai trai
hoac ap dung khéng dung quy dinh ctia Bang, phap luat ciia Nha nwéc.

d) Vi pham nguyén téc sinh hoat dang, khéng t6 chirc hop dang bd, sinh hoat chi
bd, sinh hoat cp Gy, t6 chirc dang theo quy dinh ma khéng cé ly do chinh dang.

d) Khéng chap hanh ché dd bao céo, ché dd thong tin va tra & chat van theo quy
dinh ctia BDang va Nha nuoc.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khodn 1 Biéu nay gay hau qua
nghiém trong hoac tai pham hoac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh cao:

a) Khong ban hanh quy ché |am viéc cla cap ay, t& chirc dang theo quy dinh; ban
hanh quy ché lam viéc c6 noi dung sai trai, trao quyen khong dung quy dinh cua Bang vé
trach nhiém cGa ngudi ding dau, d& ngwdi dirng dau lam quyén, 1dng quyén, lam trai quy
dinh.

b) Cuc bd, beé phai, vi pham nguyén téc té chirc va hoat dong cua Dang; tw phe binh
va phé binh yeu kém lam gidm n&ng lwc |&anh dao va src chién dau cla cp Gy, t6 chirc
dang, ndi bd mét doan két.

_c) Dung tung, bao che, khéng dau tranh, x( Iy kip thdi dang vién co khuyét diém
dan dén dang vién vi pham; bao cao sai sy that, bao che khuyét diém, vi pham cua cép
duwoi.

d) Ban hanh van ban trai cha trwong, quy dinh clia Bang, phap luat ctia Nha nwéce.

3. Vi pham m¢t trong cac trwdng hop sau, gay hau qua dac biét nghiém trong thi ky
luat bang hinh thirc giai tan:

) a) Khong td chirc sinh hoat dang ba ky lién tiép ma khéng cé ly do chinh dang dan
dén xay ra vi pham gay hau qua dac biét nghiém trong.

b) NGi bo chia ré, be phai, méat doan két nghiém trong kéo dai, khéng con vai trd
I[&nh dao do6i v&i dia phuong, co quan, don vi.

c) Ban hanh nghi quyét chéng lai chi trvong, quy dinh cGa Dang, phi dinh cac

LuatVietnam LuatVietnam.vn

Tién ich van ban luat




nguyén tac té chirc va hoat dong clia Pang.
Diéu 11. Vi pham cong tac té chirc, can bd va cong tac dang vién

. 1. Vi pham mét trong cac trwong hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Thiéu trach nhiém trong Ianh dao, chi dao, t6 chirc thuc hién nghi quyét, chi thi,
quy dinh vé cdng tac td chire, can b dan dén vi pham.

b) Thiéu trach nhiém dan dén viéc danh gia, xem xét, quyét dinh tuyén dung, tiép
nhan, quy hoach, diéu déng, luan chuyén, dao tao, bdi dudng, bé nhiém, mién nhiém, bai
nhiém, gi&i thiéu bau ct, phong, thing cip bac ham, phong, ting danh hiéu, xét céng nhan
dat chuan chirc danh, thi nang ngach, bac, khen thwéng, ky luat, thuc hién ché @9, chinh
sach dbi v&i can bd khéng dung quy dinh.

_ ©) Thiéu trach nhiém trong chi dao hoac té chirc giai quyét khiéu nai, t6 cao vé cong
tac to chirc, can bd thuéc tham quyeén.

d) Nhan xét, quyét nghi, quyét dinh két nap quan ching vao Bang va céng nhan
dang vién chinh thirc khong du tiéu chuan, diéu kién; khong dung nguyén tac, tham quyeén,
quy trinh, tha tuc.

d) Banh gia, xép loai, khen thwéng, ky luat, phong, tdng cac danh hiéu cho té chirc
dang va dang vién, cho dang vién chuyén sinh hoat dang, mién coéng tac va sinh hoat dang,
x0& tén dang vién, cho dang vién ra khdi Dang, xac nhan tudi Dang cho dang vién khéng
dung quy dinh.

e) Chi dao hodc quyét dinh cung cip hd so can bd, hd so dang vién cho ngudi
khong c6 trach nhiém.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khodn 1 Biéu nay gay hau qua
nghiém trong hoac tai pham hoac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh céo:

a) Ban hanh nghi quyét, chi thi, quy dinh, quyét dinh vé cong tac t6 chirc, can bo trai
chl trwvong, quy dinh clia Bang, phap luat cia Nha nuwéc.

b) Tw phé binh va phé binh yéu kém, dé& nguoi ding dau loi dung thao tung hoac
ap dat dwa ra quyét dinh khong dung vé cong tac té chire, can bo.

c) Thiéu trach nhiém dan dén viéc xay dwng, kién toan td chirc bd may, bién ché
cta té chire, don vi khéng dung chu trwong, quy dinh ciia Dang, phap luat cia Nha nuwéec.

,d) Khéng chi dao, td chirc thdm tra, xac minh lich st chinh tri, chinh tri hién nay; xac
nhan van dé chinh tri, chinh tri hién nay sai sw that cho can bd, dang vién.

] d) Thiéu trach nhiém trong viéc nhan xét, danh gia, thdm dinh, két luan dan dén dé
xuat, gi¢i thiéu can bg lanh dao, quan ly; gi¢i thiéu ngwoi trng clr, can bd, dang vién khong
da diéu kién, tiéu chuan.

e) Bao che, khong xt ly, x&r ly khéng dung quy dinh hodc khéng kién nghi Xw ly
dang vién co hanh vi chay chirc, chay quyen, tham nhing, tiéu cye, st dung van bang,
chirng chi, giay chirng nhan, giay xac nhan khéng hgp phap.

) 3. Ky luat bang hinh thirc gidi tan trong trudng hop coé C‘hl’J trwong, hanh dong
chéng lai cha trwong, quy dinh ctia Dang, phap luat ctia Nha nwéc vé cong tac td chire, can
bd, cong tac dang vién gay hau qua dac biét nghiém trong.

Diéu 12. Vi pham quy dinh vé bau ctr

‘ 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Thiéu trach nhiém trong lanh dao, chi dao, hwong dén khai hé so (g ctr, dé ctr
hodc tham dinh ho so ly lich ngwdi (ing clr dan dén vi pham trong qua trinh bau ctr.

) b) Chi dao, t6 chirc thuc hién khong dung nguyén tac, quy trinh, thi tuc bau clr dan
dén sai sot, vi pham hodc gian lan trong bau ctr.
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¢) Budng Iéng lanh dao, chi dao, td chire cong tac bao vé bau ctr theo quy dinh, dé
xay ra hanh vi gay réi hodc ngan can, pha hoai lam mat an ninh, trat tw noi bau ctv.

d) Thiéu trach nhiém trong chi dao, t6 chirc thdm dinh, xét duyét nhan sy, dan dén
gidi thiéu, d& ctr nguwoi khéng dd tiéu chuén, diéu kién bau vao cac chirc danh lanh dao,
quan ly cla td chirc dang, co quan nha nuwédc, Mat tran Té qubc va céc td chire chinh trj -
hoi.

2. Vi pham lan dau nhitng trwdng hop quy dinh tai Khoan 1 Diéu nay gay hau qua
nghiém trong hodc tai pham hodc vi pham mét trong cac trwong hop sau thi ky luat bang
hinh thirc canh céo:

a) Co chu trvong van dong ngudi tw iing ctr, nhan dé ctr va dé clr vao cac chire
danh lanh dao, quan ly clia to chirc dang, co quan nha nwéc, Mat tran T qudc, cac to chirc
chinh trj - xa héi tréi quy dinh.

b) Budng Iéng lanh dao dan dén viéc loi dung van dong hoac chi phdi tap thé aé gioi
thiéu, bau ngwoi khong du tiéu chuan, dieu kién vao cac chirc danh I&nh dao, quan ly cla to
chlrc dang, co quan nha nwéc, Mat tran Té quoc, cac to chirc chinh tri - xa hoi.

¢) Bubng Iong I&nh dao, thiéu trach nhiém kiém tra, giam sat dan dén vi pham
nghiém trong nguyén tac bau ctr.

d) Biét c6 thanh vién trong cap dy, t6 chire dang cé hanh vi mua chudc, xui gluc
cwdng ép ngwdi khac hodc van ddng bau clr trai quy dinh hodc trai sy |1&anh dao cla cép Gy
nhwng khdng ngan chan, x ly kip thoi.

) 3. Ky luat bang hinh thirc gidi tan trong trwéng hop co chu trvong, hanh dong
chong lai cha trwong, quy dinh cltia Bang, phap luat cia Nha nwéc vé cong tac bau clr gay
hau qua dac biét nghiém trong.

Diéu 13. Vi pham quy dinh quan ly, str dung ngan sach, tai chinh, tai san cta
Pang, Nha nwéc

‘ 1. Vi pham mét trong céac trwong hop sau, gy hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Cham ban hanh hodc ban hanh cac van ban thudc thAm quyén trong quan ly, s
dung ngan sach, tai chinh, tai san trai quy dinh ctia Bang va phap luat cia Nha nwéc.

b) Budng 16ng quan Iy, chi dao, don dbc, kiém tra, giam sat, & cap dwoi vi pham
quy dinh vé quan ly, str dung ngan sach, tai chinh, tai san ctia bang, Nha nwéec.

c) Chi dao, t6 chirc thwe hién trai nguyén tac, ché do, quy dinh vé quan ly, st dung
ngan sach, tai chinh, tai san ctia Bang, Nha nuwérc.

d) Budng Idng lanh dao, quan ly, kiém tra, giam sat, dé xay ra mua sam, quan ly, st
dung tai chinh, tai san ctia Pang, Nha nwéc, nhan, cho, tdng, mwon tién, tai san cua tbé
chire, ca nhan khong dang quy dinh.

d) Bé t6 chirc, ca nhan di hoc tap, tham quan, du lich, chiva bénh & trong nwéc va
nwédc ngoai bang tién clia doanh nghiép hodc t chirc, ca nhan cé lién quan dén nganh, linh
vire ma co quan, don vi dwgc giao nhiém vu theo doi, quan ly khéng dung quy dinh hodc
anh hwéng dén viéc thyc hién nhiém vu.

2. Vi pham lan d&u nhirng truong hop quy dinh tai Khoadn 1 Diéu nay gay hau qua
nghiém trong hodac tai pham hodac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc cénh céo:

’ a) Thiéu trach nhiém trong 1anh dao, chi dao dé doanh nghiép ctia Bang, Nha nuéc,
td chtre chinh tri - xa hoi vi pham phap luat hoac thua 16 nghiém trong, khong bao toan dwoc
von clia Bang, Nha nuwéc.

b) Cho chu trvong hoéc quyét dinh mua, ban, cho mwon, cho thué tai chinh, tai san
hodc lién doanh, lién két khong dung quy dinh gay thiét hai nghiém trong vé tién, tai sén cua
Dang, Nha nuéc.

c) Co chii truong, chi dao hodc quyét dinh dau tw xay dwng cong trinh, try s& lam
viéc, khu vui choi, giai tri, mua sam trang thiét bj, tai san coéng trai quy dinh.
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d) Ban hanh van ban vé quéan ly, st dung ngan séach, tai chinh, tai san trai quy dinh
clia Dang va phap luat ciia Nha nwéc.

3. Ky luat bang hinh thirc giéi tan trong truo’ng hop ¢ chu trwcmg, hanh déng
chéng lai cha trwo’ng quy dinh ctia Bang, phap luat cia Nha nwéc vé quan ly, st dung tai
chinh, tai san ctia Dang, Nha nwédc gay hau qua dac biét nghiém trong.

Diéu 14. Vi pham trong lanh dao, chi dao, t6 chirc thwe hién tiép thu y kién
gop y cua nhan dan, giam sat va phan bién xa hoi ciaa Mat tran Toé quoc va cac to
chtrc chinh tri - xa hoi

) 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Thiéu trach nhiém trong chi dao thyc hién, kiém tra, giam sat viéc tiép thu y kién
gop y chinh dang cua nhan dan, giam sat va phan bién xa hoi cia Méat trén To quoc va cac
to chirc chinh trj - xa hdi theo quy dinh.

b) Khéng x& ly theo thdm quyén hodc khéng chi dao x ly cac truO’ng hop vi pham
trong tlep thu y kién gép y ctia nhan dan, giam sat va phan bién xa hoi cta Mat tran T4 qudc
va cac tb chire chinh tri - x4 hoi, gdy anh hwéng xau dén uy tin cta cép Qy, té chirc dang.

~ ¢) Loi dung tiép thu y kién dé lam sai Iéch ndi dung y kién gop y clia Mat tran T6
quoc, cac to chirc chinh tri - xa& hdi va clia nhan dan doi véi to chirc dang, co quan nha
nwoc.

d) Tho o v6 cam, khdng kién nghi nhitng véan dé birc xdc, sai trai da dwoc phan anh
gay anh hudng I&n dén lgi ich, doi song clia nguwdi dan.

2. Vi pham Ian dau nhirng treong hop quy dinh tai Khoadn 1 Biéu nay gay hau qua
nghiém trong hoac tai pham hoac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh cao:

a) Khoéng lanh dao, chi dao, dén déc, Igiém tra, giam sat cac co quan chirc nang
xem xét giai quyét kién nghi ctia Mat tran Té qudc va cac td chire chinh tri - xa hoi theo quy
dinh clia Bang va phap luat ciia Nha nwoéc.

b) Khéng lanh dao, chi dao cac co quan nha nudc, Mat tran Té qudc va cac to chire
chinh tri - xa hoi dbi thoai truc tiép véi cong dan theo quy dinh dan dén gay mét 6n dinh tinh
hinh chinh tri - xa hdi & co quan, don vi, dia phwong.

3. Ky luat bang hinh thirc gidi tan d6i voi trwong hep co chl trvong, hanh dong
chéng déi ho&c loi dung gép y clia nhan dan, gidm sat, phan bién cta Mat tran T quéc va
cac té chlrc chinh tri - xa hoi dé xuyén tac chd trwong, quy dinh cla Dang, phap luat cla
Nha nwéc gay hau qua dac biét nghiém trong.

Diéu 15. Vi pham quy dinh kiém tra, giam sat, thanh tra, kiém toan

‘ 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:
~ a) L&nh dao, chi dao, quyét dinh kiém tra, gidm sat, thanh tra, kiém toan vuot tham
quyen.
b) Cyng cap hoac chi dao cung cap thong tin, tai liéu sai sy that hoac chwa duwgc
phép cong bo.
c) Bao che vi pham cla doan kiém tra, giam sét, thanh tra, kiém toan hodc bao che
vi pham cla co quan, don vi, té chirc, ca nhan khi kiém tra, giam sat, thanh tra, kiém toan.

d) Khéng chi dao hoac khéng quyét dinh xi ly theo tham quyén ddi véi cac vi pham
trong hoat dong kiém tra, gidm sét, thanh tra, kiém toan.
, d) Khong thuc hién ding két luan hoac kién nghi vé kiém tra, giam sat, thanh tra,
kiém toan clia co quan cé tham quyén.
e) Chi dao tri hoén, khdng cung cap ho&c cung cép khong day da, khong trung thuc

van ban, hé so, tai liéu, sb liéu theo yéu cau cla co quan, té chirc tién hanh kiém tra, giam
sét, thanh tra, kiém toan.
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g) Khong x@ Iy hodc khong kién nghi cap co tham quyén x( Iy t6 chirc dang, dang
vién cé khuyét diém, vi pham.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khoan 1 Biéu nay gay hau qua
nghiém trong hodc tai pham hodc vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh céo:

a) Chi dao can tré, mua chudc, tru dap ca nhan hoac td chire lam nhiém vu kiém tra,
giam sat, thanh tra, kiém toan, cung cap thong tin, tai liéu, chirng ct.

b) Chi dao chiém gitr, tiéu hay tai liéu, vat chirng, lam sai léch hod so, tai liéu, stra
chira chirng tir, s6 sach nham doi phé co' quan kiém tra, giam sat, thanh tra, kiém toan.

) 3. Ky luat bang hinh thirc gidi tan trong trwéng hop cod chi trwong, hanh dong
chong lai cha trvong, quy dinh cla Dang, phap luat cia Nha nwdc ve cong tac kiém tra,
gidm sét, thanh tra, kiém toan gay hau qua dac biét nghiém trong.

Diéu 16. Vi pham quy dinh tiép cong dan, giai quyét khiéu nai, té cao

) 1. Vi pham mét trong cac trwong hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Ban hanh van ban c6 néi dung trai quy dinh ctia Dang, Nha nwéc vé tiép dang
vién va cong dan, gidi quyét khiéu nai, t6 cao.
~ b) Khéng chi dao té chirc tiép dang vién va cong dan hodc dé viéc giai quyét khiéu
nai, to cao thuéc tham quyen kéo dai khéng dung quy dinh.

¢) Khéng chap hanh, chap hanh khong day da quyét dinh, két luan cuta to chirc
dang, co quan c6 thdm quyén vé giai quyét khiéu nai, té cao.

2. Vi pham lan d&u nhirng trwéng hop quy dinh tai Khoan 1 Diéu nay gay hau qua
nghiém trong hoac tai pham hoac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh cao:

a) Che glau bao cao khéng day dd, khoéng trung thuc thong tin lién quan dén giai
quyét td cao, khiéu nai cta té chirc dang, dang vién thudc thdm quyén.

) b) Thlgu trach nhiém, khong c6 bién phap ngan chan, xt ly nguoi td cdo bia dét, vu
khong, gay mat doan ket néi bé.

c) Chi dao trt dap nguoi tb cao, nguoi cung céap thong tin, tai liéu lién quan vi pham
clia co quan, tb chirc, ca nhan; bao che ngui bj td céo.

_d) Budng Iéng lanh dao, chi dao tiép dang vién va céng dan, giai quyét khiéu nai, to
cao dan den khiéu nai, t& cao déng ngudi, vuot cap kéo dai.
d) Khong thyc hién hoéc [(héng chi dao thwc hién béq vé nguoi td cdo hodc khong
ky luat trwdng hop vi pham vé khiéu nai, to cao theo thAm quyén.
3. Ky luat bang hinh thirc gidi tan trong truong hop c6 chu trwong, hanh déng

chong lai chd trwong, quy dinh cGa Dang, phap luat cia Nha nwéc vé cong tac gidi quyét
khiéu nai, t6 cao gay hau qua dac biét nghiém trong.

Diéu 17. Vi pham quy dinh phong, chéng tham nhiing, tiéu cwc

‘ 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:
, a) Khong lanh dao, chi dao, dén dbc, kiém tra viéc thwc hién ké khai, cong khai va
kiém soat tai san, thu nhap clia can bg, dang vién theo quy dinh ctia Bang, Nha nwéec.
b) Khéng lanh dao, chi dao, dén dbc, kiém tra, giam sat té chirc dang cép dudi va

can bd, dang vién thuc hién quy dinh ctia Dang, phap luat ctia Nha nwéc vé phong, chéng
tham nhiing, tiéu cyc theo quy dinh.

c) Budng I6ng I&nh dao, quan ly; thiéu kiém tra, giam sat dé& phat hién, xi ly kip thoi
tham nhiing, tiéu cwc trong to chirc dang, co quan, don vi.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khoan 1 Diéu nay gay hau qua
nghiém trong hodac tai pham hodac vi pham mét trong cac trwdng hop sau thi ky luat bang
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hinh thirc canh cao:

a) Khong xt ly, bao che, dung tung cho t6 chirc, ca nhan tham nhiing, tiéu cwc va vi
pham quy dinh vé ké khai, cong khai, kiém soat tai san, thu nhap.
b) Ban hanh nghi quyét, chi thi, quy dinh ctia cAp minh vé phong, chéng tham
nhiing, tiéu cwec trai cha trirong, quy dinh ctia Bang, phap luat cta Nha nwéc.
. c) Khong x@ ly hanh vi tham nhiing, tiéu cwc, & co quan, don vi, dia phwong truc
tiep quan ly.
d) Khéng lanh dao, chi dao hodc c6 hanh vi can tré hoat déng thu hoi tién, tai san
tham nhiing, tiéu cyec.
d) Chi dao chi x&r Iy ndi bd hodc xi ly vé hanh chinh dbi véi ca nhan tham nhiing,
tiéu cwe, ¢6 dau hiéu téi pham.
e) Ban va théng nhat nhan tién, tai san khong hop phap dé st dung cho tap thé
hodc thanh vién trong t6 chivc dang.
3. Vi pham mét trong cac trvong hop sau, gay hau qua dac biét nghiém trong thi ky
luat bang hinh thirc gidi tan:
a) Ban hanh nghi quyét, quyét dinh chéng lai ch trvong, quy dinh clia Bang, phap
luat cla Nha nwéc trong phong, chong tham nhiing, tiéu cwc.
, b) Loi dung viéc phong, chéng tham nhiing, tiéu circ dé xuyén tac, bé phai gay mét
on dinh chinh tri, xa hdi; tham nhiing c6 t0 chtrc.

Diéu 18. Vi pham quy dinh vé qudc phoéng, an ninh, déi ngoai
‘ 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Khéng lanh dao, chi dao, dén déc, kiém tra, giam sat cap dudi thuc hién cha
trwong, quy dinh cia Bang, phap luat cua Nha nudc vé qudc phong, an ninh, déi ngoai dan
dén vi pham.

b) Kh(‘)ng lanh dao, chi g"ao, td chire thwe hién, kiém tra, g[ém §ét viéc thwe hién
nhiém vu qudc phong, an ninh, doi ngoai theo chirc nang, nhiém vu dan dén vi pham.

c) Khéng lanh dao, chi dao xem xét, x& ly vi pham vé qudc phong, an ninh, déi
ngoai hoac bao che cho doi twong vi pham.

d) Khéng chi dao thwe hién cong tac tuyén quan, cong tac xay dwng, huan luyén, st
dung lyc lvgng dan quan tw vé, dw bi ddng vién, chinh sach hau phwong quan doi.

d) Béng y cho can bo, dang vién ra nwoc ngoai khdng dung quy dinh hodc chuwa
dwoc phép ctia co quan cé thdm quyén.

e) T chirc hoat dong déi ngoal khéng dung quy dinh cia Bang, Nha nwédc hoac
chwa dwoc phép clia co quan c6 thdm quyén.

2. Vi pham 1an d&u nhirng trwdng hop quy dinh tai Khoan 1 Diéu nay gay hau qua
nghiém trong hodac tai pham hodac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc cénh céo:

a) Ban hanh nghi quyét, chi thi, quy dinh, chuwong trinh, ké hoach céng tac vé québc
phong, an ninh, doi ngoai trai chu trwong, quy dinh clia Bang, phap luat ciia Nha nwéc.

b) Lam 16 bi mat ctia Dang, Nha nuwéc vé qudc phong, an ninh, dbi ngoai.

3. Vi pham m¢t trong cac trwdong hop sau, géy héu qua dac biét nghiém trong thi ky
luat bang hinh thirc giai tan:
a) Chéng lai chi trvong, quy dinh clia Dang, phap luat clia Nha nuwoc vé qubc
phong, an ninh, doi ngoai.
'b) Méc ndi, cau két, tiép tay cho cac t6 chirc, ca nhan nudc ngoai loi dung hoat
dong doi ngoai dé pha hoai chu trvong, quy dinh cua Bang, phap luat cia Nha nwéc ve
qudc phong, an ninh, doéi ngoai.
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c) Té churc, kich dong, xui giuc, mua chudc, cwdng birc quan chiang mit tinh, biéu
tinh trai quy dinh, pha hoai co' s& qudc phong, an ninh, dbi ngoai, gay chia ré khdi dai doan
két toan dan toc.

Diéu 19. Vi pham quy dinh vé phong, chéng téi pham

) 1. Vi pham mét trong cac trwong hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Khong lanh dao, chi dao, ban hanh chuong trinh, ké hoach va t6 chirc thyc hién
cong tac phong, chong t6i pham; khong chi dao, doén doc, kiém tra, giam sat cap dudi tryc
tiep thuwe hién cha trwong, quy dinh clia Dang, phap luat cia Nha nwéc vé phong, chong toi
pham.

b) Khéng chi dao x{ ly théng tin, bao céo, tin bao, tin té giac vé toi pham, hoat dong
cta toi pham trén dia ban; khong chi dao giai quyét, thao g& khoé khan, vwéng mac trong
phong, chéng tdi pham.

c) Chi dao thuc hién khéng dung quy dinh vé khéi t, diéu tra, truy td, xét xr, giam
dinh, xét an xa, dac xa, thi hanh an, tha tu trwdc thdi han.

d) Bé cap dy, tb chirc dang cap dudi va can bg, dang vién thudc quyén truc tiép
lanh dao, quan ly vi pham phap luat nhung khéng chi dao khac phuc, xtr ly dit diém hoac
bao che vi pham.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khodn 1 Biéu nay gay hau qua
nghiém trong hoac tai pham hoac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh cao:

a) Ban hanh nghi quyét, chi thi, quy dinh vé phong, chéng t6i pham trai chi trwong,
quy dinh ctia Bang, phap luat cla Nha nwéc.

b) Chi dao c&p duoi che gidu, khéng bdo céo hoac tiéu hlly chirng ctr, ho so, tai liéu
vu an; cho cht trong hoac chi dao viéc khéi to vu an, khi to bi can, diéu tra, truy to, xét xi
trai quy dinh.

c) Chi dao cép dudi, can bd tryc tiép diéu tra, kiém sat, xét xt, xét an xa, dac xa
khong dung quy dinh, lam sai Iéch ho so' vu an dé khong diéu tra, khdi tb, truy té, xét xt
hoac mién, giam toi, trach nhiém, thay ddi tdi danh cho ngwdi pham tdi dwoc an x4, déc xa
hoac can tré, bao che, tiép tay cho to6i pham, tha tu treéc théi han.

d) Cho ch truong, chi dao khai té hodc khong khai t, truy to, xét xtr, thay ddi cac
bién phap ngan chan, mién truy clru trach nhiém hinh sw, mién hinh phat, mién, gidm trach
nhiém trai phap luat.

d) Chi dao khong diéu tra, khdi t6, truy t6 hodc xét xt vu an trai quy dinh dan dén
qua thoi han hoac hét thdi hiéu xt ly vu viéc.

] e) Thiéu trach nhiém trong lanh dao, quan Iy ¢é can bd, dang vién thudc quyén tryc
tiép quan ly loi dung cwong vi cdng tac, chirc vy, quyén han gay tén hai loi ich Nha nuéc,
loi ich chinh dang cla t6 chirc, ca nhan ho&c bj 1é thudc, 16i kéo bdi téi pham.

) 3. Ky luat bang hinh thirc gidi tan trong trudng hop cé chi trvong, hanh dong
chong lai cha trwong, quy dinh ctia Bang, phap luat cia Nha nwéc vé phong, chong téi
pham gay hau qua dac biét nghiém trong.

Diéu 20. Vi pham quy dinh dau tw, xay dwng co’ ban

‘ 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Chi dao ho&c cho chu trwong thwe hién dy an, cong trinh dau tw, xay dwng co
ban trai quy dinh.

b) Khong xtr ly, x&r ly khéng dung quy dinh ho&c bao che t6 chirc dang can bé,
dang vién thuéc quyén truc tlep Ianh dao, quan ly vi pham trong ban hanh, t& chirc thuc
hién quy dinh hodc chi trwong dau tw, xay dung co ban.

c) Cé chi trvong lam sai léch két qué d4u thau xay dwng hodc mua sém trang thiét
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bi trong dau tw, xay dwng co ban; nhan tién, vat chat va cac loi ich khac clia nha thau.

2. Vi pham lan dau nhing treong hop quy dinh tai Khoan 1 Biéu nay gay hau qua
nghiém trong hodac tai pham hodc vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh cao:

a) Cho chu trvong hoac chi dao thuc hién dw an dau tw xay dwng khéng dung quy
hoach hoac xadm hai dén qudc phdng, an ninh quoc gia va Igi ich cdng cdng; xam hai di tich
lich s, van hoa hoac lam hdy hoai tai nguyén, moi trwdng.

b) Ban hanh nghi quyét, chi thi, quy dinh, két luan vé dau tw xay dwng co ban trai
quy dinh.

c) Chi dao lam trai quy dinh trong thdm dinh, phé duyét, dau thau, chi dinh thau du
an; quan ly, cap phat, thanh toan va quyét toan von; cho chd trwong, quyét dinh dau tw dan
dén dy an dau tw khong hiéu qua.

d) Thiéu trach nhiém, budng long lanh dao, chi dao, kiém tra, giam sat dé xay ra vi
pham ddi v&i cac dy an, cong trinh thuéc pham vi quan ly.

d) Lanh dao, chi dao, quyét dinh, phé duyét hodc tb chirc thyc hién dy an dau tw
khong dung quy dinh gay lang phi, that thoat tai chinh, tai sdn cda Bang, Nha nwéc.

) 3. Ky luat bang hinh thirc gidi tan trong trwéng hop co chi treong, hanh dong
chong lai cha trwong, quy dinh clia Bang, phap luat cia Nha nwéc vé dau tw, xay dwng co
ban gay hau qua dac biét nghiém trong.

Diéu 21. Vi pham quy dinh vé kinh té, tai chinh, ngan hang

‘ 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

~_ a) Lanh dao, chi dao hoéc ban hanh nghi quyét, chi thi, quy dinh vé phat trién kinh
té, vé tai chinh, ngan hang thuéc chirc nang, nhiém vu trai chi trwong, quy dinh ctia Bang,
phap luat clia Nha nuéc.

b) Thiéu trach nhiém trong Ianh dao, chi dao, kiém tra, giam sat, thanh tra, kiém
toan dé can bd, dang vién 1am 16 bi mat théng tin, tai liéu ve kinh te, tai chinh, ngan hang
theo quy dinh cta phap luat hoac bao che vi pham clia cap dwéi.

¢) Lanh dao, chi dao ban hanh quy dinh vé thu 1ai, tra 1&i, thu phi, 1€ phi, hoa hdéng
hoac chi dao thiwc hién san xuat, kinh doanh vang, bac, da quy, tién, ngoai té trai quy dinh.

d) Chi dao gép vén, huy dong vén, lién doanh, mua c¢d phan, dau tw nganh nghé
kinh doanh trai quy dinh.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khoan 1 Diéu nay gay hau qua
nghiém trong hoac tai pham hodc vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh cao:

] a) Chi dao cap dudi gida mao, khai man, tiéu hdy tai liéu ké toan, cung cap théng tin,
s6 liéu ké toan sai sy that; chéng dbi kiém tra, giam sat, thanh tra, kiém toan.

b) Cho chi trwong hodc chi dao huy dong von, cho vay vén hoac gop von trai quy
dinh; chi dao thwc hién c6 phan hod, thoai vén doanh nghiép nha nwéc khéng dung quy
dinh lam thiét hai tai chinh, tai san cta Dang, Nha nwéc.

c) Buong Idng lanh dao dé xay ra Iap quy tral phép, 13p tai khoan ké toan trai quy

dinh, bao céo tai chinh khéng trung thwe, dé& ngoai sb sach ké toan tién va tai san cla co
quan, don vj trai quy dinh.

d) Thiéu trach nhiém trong lanh dao, chi dao cong tac thanh tra, giam sat tai chinh,
ngan hang gay hau qua nghiém trong.

) 3. Ky luat bang hinh thirc gidi tan trong trudng hop co chu trvong, hanh dong
chong lai chu trwong, quy dinh ctia Bang, phap luat ciia Nha nwéc vé linh vie kinh té, tai
chinh, ngan hang gay hau qua dac biét nghiém trong.

Diéu 22. Vi pham quy dinh vé tai nguyén, dat dai va nha &
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. 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Ban hanh nghj quyét, chi thi, quy dinh vé tai nguyén, dat dai va nha & trai chd
trirong, quy dinh ctia Bang, phap luat cia Nha nwéc.

b) Chi dao, t6 chirc thuc hién khoéng dung quy dinh trong Iinh vire tai nguyén, dét dai
va nha & hodc chi dao cwdng ché, thu hoi dat, nha & trai quy dinh.

c) Khéng chi dao xt ly vi pham trong linh vic tai nguyén, dat dai va nha &, cac cong
trinh kién trac; thiéu trach nhiém trong lanh dao, chi dao, dén dbc, kiém tra, giam sat dé xay
ra vi pham gay thiét hai dén quyén va lgi ich hop phap cla td chirc, nguwdi siv dung va cla
Nha nuéec.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khoan 1 Biéu nay gay hau qua
nghiém trong hodc tai pham hodc vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh céo:

a) Cho cha trwong cép phép khai thac tai nguyén, thu hoi dat, giao dat, cho thué dét
gay anh huwéng dén quéc phong, an ninh va chd quyén quéc gia.

b) Cho cha trvong hoac chi dao viéc lap, phé duyét quy hoach, ké hoach st dung
dat, quyét dinh thu hoi dat giao déat, cho thué dat, chuyén dbi quyén st dung dat, chuyén
muc dich s dung dat, cAp phép khai thac tai nguyén trai quy dinh hodc hiy hoai tai nguyén
dat.

] c) Cho chi truong, chi dao cap hoc khong cép gidy chirng nhan quyén st dung
dat sai quy dinh; quyét dinh dau tw, khai thac tai nguyén trai quy dinh.

] d) Co chi trwong cho thué dét, cho muon quyén st dung dat, dem quyén st dung
dat dwoc giao dé lién doanh, lién ket trai quy dinh.

) 3. Ky luat bang hinh thirc gidi tan trong trwéng hop cod chu trvong, hanh dong
chong lai chu trvong, quy dinh cla Bang, phap luat ciia Nha nwdc vé tai nguyén, dat dai va
nha & gay hau qua dac biét nghiém trong.

Diéu 23. Vi pham quy dinh vé giao duc, y té, van hoa - xa hoi

‘ 1. Vi pham mét trong cac trwong hop sau, gy hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

a) Khong chi dao, don dbc, kiém tra xt ly t6 chic dang, dang vién vi pham chi
trwong, quy dinh ctia Bang, phap luat cia Nha nwdc vé gido duc, y té, van hoa - xa hoi.

b) Chi dao thwc hién cac hoat ddng gido duc, y t&, van hoa - xa hdi trai c;hfj trwong,
quy dinh cta Bang, phap luat cia Nha nwdc hoac khdng dung chi dao cua cap co thadm
quyén.

2. Vi pham lan dau nhirng truong hop quy dinh tai Khoan 1 Diéu nay gay hau qua
nghiém trong hoac tai pham hoac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc cénh céo:

a) Ban hanh nghi quyét, chi thi, quy dinh vé gido duc, y t&, van hoa - xa hoi trai chi
trong, quy dinh ctia Bang, phap luat cia Nha nwéc.

b) Buéng 16ng lanh dao, chi dao hodc thiéu trach nhiém trong Ianh dao, chi dao xt
ly t& nan xa hdi trén dia ban.

3. Ky luat bang hinh thirc gidi tan trong trwo’ng hgp c6 chu trwong, hanh déng
chéng chu trwong, quy dinh clia Dang, phap luat ctia Nha nwéc vé gido duc, y té&, van hod -
xa hoi gay hau qua dac biét nghiém trong.

Diéu 24. Vi pham quy dinh vé an sinh xa hoi va chinh sach déi véi nguwoi cé
cdng

‘ 1. Vi pham mét trong cac trwdng hop sau, gay hau qua it nghiém trong thi ky luat
bang hinh thirc khién trach:

@) Chi dao thyc hién khong dung quy dinh vé chinh sach an sinh x& hoi, anh hudng
xau dén doi sdng nhan dan hodc chi dao thiwc hién khéng dung quy dinh vé chinh sach viéc
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lam, bdo hiém xa hoi, bdo hiém y t&, bao hiém that nghiép, chinh sach dbi véi ngudi cod
cong.

b) Lanh dao, chi dao, tb chtre thiee hién trai quy dinh clia Bang, Nha nwéc vé chinh
sach wu dai doi véi ngudi ¢ cong, doi véi thwong binh, bénh binh, gia dinh liét si.

. . c) Tho o vd pém, thiéu trach nhiém trong Iénr] dao, chi dao, to chirc thwc hién dan
dén cap dwdi trwc tiep ké khai sai hodc khai khong dé hwéng lgi tir chinh sach an sinh xa
hoi.

d) C6 cha trwong, chi dao viéc xac nhan cho r]gwc‘)’i‘hwé’ng chinh sach an sinh xa
hdi hoac nguwdi co cdng khdng dung doi twong, tiéu chuan, diéu kién.

d) Khong chi dao, don doc, kiém tra, giam sat dé cap dudi truc tiép chi sai hodc cho
hwéng sai doi twong, dinh mirc, tiéu chuan vé chinh sach an sinh xa hoi, ctru tre, clru nan.

e) Chi dao bao céo sai thuc té dé dwoc hé tro, thwe hién chinh sach an sinh xa hoi,
x04a doi, gidm ngheo, clru trg, clru doi, ctru hd, clru nan khdng ding quy dinh.

. g) Cho chg] trrong hodc chi dao thye hién trai quy dinh trong van dong, tiép nhan,
diéu phoi cac nguon déng gop, tai tro cda to chtre, ca nhan dé ho tro nhan dan khac phuc
khé khan do thién tai, dich bénh, hoa hoan, sw cd nghiém trong.

2. Vi pham lan dau nhirng treong hop quy dinh tai Khoan 1 Biéu nay gay hau qua
nghiém trong hoac tai pham hoac vi pham mét trong cac trwdng hop sau thi ky luat bang
hinh thirc canh cao:

a) Ban hanh nghi quyét, chi thi, quy dinh vé& an sinh xa hdi va chinh sach dbi véi
ngwoi co cdng trai chu trwvong, quy dinh clia Bang, phap luat cia Nha nwoc.

_ b) Hoat déng céu két Igi ich nhdm nham truc lgi vé an sinh xa héi, bao hiém x& hoi,
bao hiém y té, bao hiém that nghiép.

c),Thiéu trach nhiém trong [énh dao, chi dao, kiém tra, giam sat, thanh tra viéc
phong, chdng thién tai, dich bénh, khac phuc thdm hoa, ctru hd, ctru nan.

) 3. Ky luat bang hinh thirc gidi tan trong trudng hop cé chi trwong, hanh dong
chong lai chd trwong, quy dinh cua Dang, phap luat cia Nha nuwdc vé an sinh xa héi va
chinh sach déi véi ngwoi cé cong gay hau qua dac biét nghiém trong.

. Chwong |1l
KY LUAT DANG VIEN VI PHAM

Diéu 25. Vi pham quan diém chinh trj va chinh trj néi b

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) B| ngu¢i khac >51'Ji giuc, 16i kéo, mua chudc ma cé hanh vi ndi, viét, lwu trir hodc
tan phat, xuat ban, cung cap thong tin, tai liéu, hién vat cé ndi dung trai cha trwong, quy dinh
clia Pang, phap luat cda Nha nwéc. Lam nhivng viéc phap luat khdng cho phép.

b) Im I&ng, phu hoa theo quan diém trai cht nghia Méac - Lénin, tw tu’o’ng Hb Chi
Minh, muc tiéu doc lap dén toc va chi nghia xa héi, chu trwong, quy dinh cua Dang; thiéu

trdch nhiém trong d4u tranh chong suy thoai vé tw tuong chinh tri, dao dirc, 16i séng, tw dién
bién, tw chuyén hoa va trong d4u tranh chéng quan diém sai trai, thu dich.

c) Dao dong, gidm sut niém tin vao sw lanh dao ctia Dang, khong thwc hién dung
cac nguyén tac té chirc va sinh hoat dang.

_d) Khéng bao céo hodc bao cao khong day di véi cép Gy, t6 chirc dang nhirng noi
dung vé bao vé chinh tri néi bd ctia Bang theo quy dinh.

. 2. Trwdng hop da bj ky luat theo Khoan 1 Piéu nay ma tai pham hoac vi pham ‘Ién
dau gay hau qua nghiém trong ho&c vi pham mot trong cac trwdng hop sau thi ky luét bang
hinh thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Bwa thong tin sai léch, xuyén tac chu trwong, quy dinh clia Dang, phap luat cua
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Nha nwéec; théng tin phlen dién, moét chiéu ve tinh hinh quéc t&, gay bat loi trong quan hé
Viét Nam véi cac quéc gia va cac td chire quéc té.

b) T chirc, tham gia hodc xui giuc, kich ddng, cuwéng ép, mua chudc nguwdi khac
lam trai cha trwong, quy dinh cla Bang, phap luat cia Nha nwéc.

c) Bi du db, 16i kéo hoac bi cuéng ép tham gla céac dang phai, t6 chirc chinh tri hoat
dong trai phép ma khong kip thdi béo cao cip Gy quan ly, co quan cé thdm quyén.

3. Trwdng hop vi pham quy dinh tai Khodn 1, Khoan 2 Diéu nay gay hau qué rét
nghiém trong hodc vi pham moét trong cac trwong hop sau thi ky luat bang hinh thirc khai
trov:

a) Noi, viét xuyén tac lich s, doc lap chl quyén, théng nhét va toan ven lanh thé,
xuyén tac s that, phd nhan vai tro 1anh dao va thanh qua cach mang ctia Pang va dan toc.

b) Phan béac, pha dinh chi nghia Mac - Lénin, tw twéng H6 Chi Minh, vai trd 1anh
dao va cac nguyén téc td chirc, hoat dong ctia Dang, nén dan chl xa hoéi chi nghia, nha
nwdc phap quyén xa hodi chl nghia, kinh té thj trudng dinh hudng xa hoi chi nghia, ché do
s& hivu toan dan vé dat dai; doi thwe hién thé ché tam quyén phan |ap, phat trién xa hoi dan
s, Ging ho da nguyén, da dang.

c) Pwa thong tin sai Iéch, xuyén tac chd trvong, quy dinh cla Bang, phap luét cta
Nha nwéc; bia dat, vu cao lanh tu cach mang tién bdi va lanh dao Bang, Nha nuwéc.

~d) Loi dung van dé dan cht, nhan quyén, dan toc, ton gido dé hoat dong gay nguy
hai dén an ninh chinh tri, trat tw, an toan xa hoi.

~ d) Tiép tay, moc ndi, cau két voi cac thé luc thu dich, phan dong va cac phan t& co
hoi, bat man chinh tri dé tuyén truyén tw twong, quan diém doi lap; van dong, to chire, tap
hop Iwc lwgng dé chong pha Bang, Nha nuéc.

e) Tham gia hoat dong trong cac dang phai, td chire chinh tri phan dong. Lam viéc
ho&c lam cong tac vién cho cac thé Iuc thu dich, td chirc khiing bé.

g) Kich dong tw twdng bat man, bat dong chinh kién, chéng ddi trong ndi b, gay
nghi ng&, chia ré, mat doan ket trong can bd, dang vién va nhan dan. Lgi dung va st dung
cac phwong tién thong tin, truyén théng, mang xa héi‘dé ndi xau, boi nho, ha thap uy tin, vai
trd lanh dao cta Bang; quan ly cia Nha nwéc; truyén thong cla dan toc, cia Bang, Nha
nuéc.

h) Tac doéng, 16i kéo, dinh hwéng dw luan xa hoi khéng theo dwérng 16i ctia Dang.

i) PhG nhan vai tro 1anh dao tuyét ddi, truc tiép vé moi mat ciia Bang doi voi lwc
lwong vi trang; doi phi chinh tri hoa lwc lwong va trang; xuyén tac dwong 16i quoc phong
toan dan va an ninh nhan dan, dwong 16i déi ngoai cia BDang, Nha nwéc; chia ré lwc lwong
vi trang va gilra lyc lwgng vii trang véi nhan dan.

k) Phd nhan vai tro |anh dao clia Dang dbi véi bao chi, van hoc nghé thuat. Sang
tac, quang ba nhirng tac pham van hoa, nghé thuét léch lac, xuyén tac lich st, ha thap uy
tin cha Bang, Nha nwéc va cac dong chi lanh dao Bang, Nha nwérc.

Diéu 26. Vi pham nguyén tac t6 chirc va hoat dong ctia Dang

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thiéu trach nhiém trong viéc chap hanh cha trwong, quy dinh cta Pang, phap
luat ctia Nha nuoec.

b) Bi kich dong, xui giuc, mua chudc, 16i kéo, cudng ép tham gia hoat dong gay mét
dan chl, mat doan két n6i bo.

) Bi xtii giuc, 16i kéo lam trai nguyén tac té chirc va hoat dong clia Bang; vi pham
quy ché dan chd, quy ché lam viéc cla cap Uy, to chirc dang, quy dinh clia co quan, to
chwre, don vi noi cdng tac, sinh hoat.

d) Pe doa tra thu, tru dap ngudi chét van, gop v, phé binh, t& cdo minh hodc nguoi
lam chrng dwdi moi hinh thive.
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d) Khéng chap hanh ché dd bao céo, ché dd théng tin va tra I&i chat van theo quy
dinh cda Bang, Nha nuwéec.

e) Vu khéng, bdi nho, chi trich, phé phan nguoi khac véi déng co ca nhan khéng
trong sang.

. 2. Trwdng hop da bj ky luat theo Khoan 1 biéu nay ma tai pham hodac vi pham ‘Ién
dau gy hau qua nghiém trong ho&c vi pham mét trong cac treong hop sau thi ky luéat bang
hinh thirc canh cao hoédc cach chirc (néu cé chirc vu):

a) Loi dung chirc vy, quyén han dé phl quyét y kién clia da sb thanh vién khi thong
qua nghi quyét, quy dinh thuéc tham quyén cua tap the.
_ b) Tham gia hoac xui giuc, cwdng ép ngwoi khac tham gia hoat dong chia ré, cuc b
gay mat doan két ndi bod.
c) Béo cdo sai, xuyén tac sy that; che gidu khuyét diém, vi pham cua ban than, cua
ngwoi khac hodc cla to chirc; tao thanh tich giad; co héi, ken cwa dia vi.

d) Cuc bg, bé phai, déc doan, chuyén quyén trong chi dao, diéu hanh dan dén vi
pham nguyén tac tap trung dan cha.

d) Ban hanh van ban hoac cé viéc lam trai van ban cta cap Gy, té chirc dang.
~e) Loi dung nguyén tac tap trung dan chi dé van dong ca nhan, chi phdi tap thé,
quyét dinh theo y chi cht quan Iam lgi cho ca nhan, ngwoi than, phe nhém.

9) Loi dung chirc vy, quyen han dé trdn ap cép dudi, trd thu, tri dap ngudi cé y
kién thiéu s hoac trai v&i y kién ctia minh.

h) Khéng chap hanh chi trvong, quy dinh cla té chirc dang cép trén.

i) N6i va lam trai nghi quyét, chi thi, quy dinh da duoc cap Oy, t chirc dang, tap thé
lanh dao co quan, don vj thong nhat théng qua hoac ban hanh.

k) Khdng chép hanh nghiém cac nguyén téc td chirc va hoat ddng ctia Pang; sa sut
y chi phan diu, khdng gwong mau trong cdng tac; né tranh, thiéu trach nhiém, khéng hoan
thanh chtrc trach, nhiém vu duwoc giao.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoan 2 Biéu nay gay hau qua rét
nghiém trong hoac vi pham mét trong cac trwdng hop sau thi ky luat bang hinh thirc khai
troe:

a) V6 t6 chirc, vo ky Iuat, bd vi tri cong tac nhiéu 1an khong ¢ ly do chinh dang; co
hanh vi chdéng lai chl trwong, quy dinh cla Dang, phap luat cia Nha nuéc.

'b) Loi dung quyén dan chi dé bé phai, lgi ich nhém hoac loi ich cuc bd gay méat
doan két trong té chirc, co’ quan, don vi noi minh sinh hoat, cong tac.

c) Tra thi, tru dap nguoi gop y, dau tranh, phé binh, t6 cao hodc nguwoi cung cép
thong tin, tai liéu, chirng ct, ngudi lam chirng lién quan dén vi pham ctia co' quan, don vj, td
chirc, ca nhan minh.

Diéu 27. Vi pham quy dinh bau ctr

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:
a) Buoc phan cong nhiém vu té chirc, thirc hién bau clr nhung thiéu trach nhiém
kiém tra, thdm dinh, xem xét hé so (rng cir.
~ b) Thyc hién khong ding, khéng day d nguyén tac, thdm quyén, quy trinh, tha tuc
vé bau civ.
c) Khéng thuc hién cac quyén va nghia vy clia minh vé bau ctr theo quy dinh cua
phap luat hodc cé hanh vi lam mat an ninh trat tw noi bau ctr.
. 2. Trwdng hop da bj ky luat theo Khoan 1 Piéu nay ma tai pham hoac vi pham ‘Ién
dau gay hau qua nghiém trong ho&c vi pham mot trong cac tredng hop sau thi ky luat bang
hinh thirc canh cao hoac cach chirc (néu cé chirc vu):
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a) Loi dung chire vy, quyén han hodc anh hwéng clia nguwdi cé chire vu, quyén han
can thiép, tac dong, gay ap lwc dén t chirc, ca nhan c6 thdm quyén dé dé ctv nguoi than
clia minh vao cac chirc danh Ianh dao, quan ly cla té chirc dang, co' quan nha nuwéc, Mat
tran Tb quéc, cac tb chire chinh trj - x& hoi.

b) Tw (’ng c&, nhan dé clr va dé clr cac chirc danh cla co' quan nha nwéc, Mét tran
Tb quéc, céac té chirc chinh tri - xa hdi khi chuwa dwoc td chirc dang cé thdm quyén cho
phép.

c) Co6 trach nhiém thdm dinh, xét duyét nhan sw nhung dwa ngudi khong da diéu
kién, tiéu chuan dé bau, bd nhiém vao céc chirc danh Ianh dao, quan ly cta té chirc dang,
co quan nha nuwéc, Mat tran T qubc, cac té chire chinh tri - xa hoi.

d) Khong trung thurc trong kiém phiéu, cong bé két qua bau ctr; c6 hanh vi gian doi
trong thwc hién cac quy dinh vé bau ctr.
d) Mua chuéc, xUi giuc, cwéng ép hodc van déng bau cl tréi quy dinh.

e) Khong trung thwc trong viéc ké khai, nhan xét, xac nhan hoac thadm dinh ho so, ly
lich, tai san, thu nhap cta nguwdi tng clr theo quy dinh bau cv.

g) Khéng chap hanh gioi thiéu cla t6 chirc dang dé (rng ctr, dé clr vao cac chirc
danh cQa co' quan nha nuwéc, Mat tran Td qudc, cac to chire chinh tri - xa hdi, to6 chirc xa
héi, nghé nghiép.

3. Trwong hop vi pham quy dinh tai Khoan 1, Khoan 2 Biéu nay gay hau qua rét
nghiém trong hoac vi pham mét trong cac trwdng hop sau thi ky luat bang hinh thirc khai
trov:

] a) T6 chirc thuc hién viéc gia mao gidy to, gian lan phiéu bau c» hoac lam sai léch
két qua bau clr; de doa, can tr& ngwdi khac thyee hién quyén rng ctv, dé clv, bau cu.

b) C6 hanh vi, viéc 1am pha hoai bau ctr.

c) T6 chirc lyc lugng, co tinh chat phe nhom, dong ho dé van dong ngudi ty tng
ct, nhan dé ctr va dé c trai quy dinh vao cac chire danh Ianh dao, quan ly cua t6 chirc
dang, co’ quan nha nwéc, Mat tran T quédc, td chire chinh tri - xa hoi.

Diéu 28. Vi pham quy dinh tuyén truyén, phat ngén

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

“a) Tuyén truyén, sao chép, tan phat, cung cép thong tin, tai liéu, hién vat co ndi
dung xau.

~ b) Tw y phat ngén, cung cép thong tin, tai liéu cho bao chi va cac co quan, té chirc

truyen thong khac, vi pham Luét bao chi, Luat xuat ban va nhirng quy dinh khac cua Dang,
Nha nwéc vé phat ngon, cung cap thoéng tin, tai liéu, tuyén truyén, xuat ban.

c) Phat ngdn, cung cap théng tin, tai liéu, van ban, dé an, dy an dang trong qua
trinh soan thdo ma theo quy dinh chwa dwoc co' quan c6 thdm quyén cho phép phd bién.

d) Viét bai, duyét dang bai, sao chép, tan phat bai viét, thong tin khéng chinh xéac.
d) Khéng dang tai y kién phan héi, cai chinh theo quy dinh cla phap luat.

e) Loi dung quyén bao lwu y kién, tw do ngén luan, tw do bao chi, tw do hdi hop,
phan bién xa hoi dé viét bai, trd 16i phéng van hodc s dung cac phwong tién thong tin,
truyén théng, mang xa hdi va cac hoi, nhém, cau lac bd, dién dan dé truyén ba quan diém
trai chi trwong, quy dinh clia BDang, phap luat ciia Nha nwéc.

. 2. Trwdng hop da bj ky luat theo Khoan 1 Piéu nay ma tai pham hoac vi pham ‘Ién
dau gay hau qua nghiém trong hoéc vi pham mot trong cac trwedng hop sau thi ky luat bang
hinh thirc canh cao hoac cach chirc (néu cé chirc vuy):

@) Phat ngdn trai chu trwong, quy dinh cia Dang, phap luat cia Nha nwoc; loan
truyén thong tin khéng dung sw that.

b) Cung cép théng tin, tai liéu cho té chirc, ca nhan vé van dé thudc bi mat cua
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DPang, Nha nuwéc, td chirc, ca nhan va bi mat khac theo quy dinh ctia phap luat khi chwa
dwoc cap c6 thAm quyén cho phép. Cung cap théng tin chwa dwgc phép cong khai, sai sw
that, khong trung thwc cho bao chi va cac co quan, t& chirc truyén théng khac. Cung cép
thong tin, tai liéu cho ngudi khac dé néi, viét, dang tin, bai sai sy that trén phwong tién
truyén théng, mang xa hoi nhdm xuyén tac, ha thap uy tin cta tap thé, ca nhan.

c) Cung cép théng tin, tai liéu cho bao chi vé vu an, vu viéc dang trong qua trinh
diéu tra chwa dwoc phép cong bd hodc chua xét xtr. Cung cép, dang tai thong tin, tai liéu
chi tiét dang phuc vu két luan vu viéc; nhirng vu viéc dang trong giai doan kiém tra, giam
sét, thanh tra, kiém toan, diéu tra, truy t6, xét xt, thi hanh an chwa cé két luan hodc chua
duwoc phép cong bd theo quy dinh.

d) Cung c;ép théng tin, tai liéu gay nguy hai loi ich cia Dang, Nha nuwéc, qubc
phong, an ninh, doi ngoai va trat ty, an toan xa héi.

d) Tang trir, tuyén huyén, tan phat hoac xui giuc nguoi khac tuyén truyén, tan phat
thong tin, tai liéu dwdi moi hinh thirc nham truyén ba quan diém trai cha trwong, dwong 6i
cla Dang, phap luat cia Nha nwéc.

e) Tra |oi phéng van, cho dang tai tai liéu, tin, bai trén phwong tién truyén thong,
mang xa hoi cé ndi dung sai sw that, mang tinh kich déng, gy hoang mang hodc quy két vé
toi danh, mlrc an trwée khi xét xcr.

g) Loi dung viéc phat ngén, chat van, trd I&i chat van, viéc phan anh, kién nghi, gop
y du thdo van ban cla Dang, Nha nuwéc, thu ngd, hdi ky dé dwa ra quan diém, théng tin gay
tdn hai uy tin cia Pang, Nha nwéc hodc da kich, vu co, xic pham, nhan xét, danh gia tuy
tién c6 dung y xau déi véi td chirc, ca nhan.

h) Loi dung, st dung cac dién dan, cac phwong tién théng tin, truyén thdng, mang
x4 hoi, trang tin c& nhan hodc nhém dé bdi nho danh dw clia td chirc, ca nhan; néi sai sy
that; Gng ho thé lwc thu dich kich déng, chdng pha Bang, Nha nuéec.

i) Sang tac, san xuét, tang trr, tan phat tdc pham, cong trinh van hoc, nghé thuat
khéng lanh manh, trai thudn phong my tuc dan téc Viét Nam, mang tinh kich déng gay anh
hwdng xau trong xa hdi; tan phat bai viét, bai néi, bai phdng van, hdi ky, phim, hinh anh c6
ndi dung khdong dung quy dinh.

k) Viét bai, duyét dang bai, dwa thong tin khdng dung s that, khéng dang quy dinh;
de doa, yéu sach vé ndi dung bai viét, dang bai, chia sé théng tin lién quan dén cac dia
phwong, co quan, don vi, ca nhan nham truc loi.

3. Trwérng hop vi pham quy dinh tai Khodn 1, Khodn 2 Diéu nay gay hau qua réat
nghiém trong hodc vi pham moét trong cac trweng hop sau thi ky luat bang hinh thirc khai
troe:

a) Khong chap hanh ky luat phat ngdn va bdo vé bi mat cta Dang, Nha nwéc, dé 16
thong tin, tan phat tai liéu, hién vat khéng dung nguyén téc, ché dd quy dinh; tung tin sai
léch vé noi bo Dang, gay tac ddng xau dén 6n dinh chinh tri, ky luat, ky cuong, sy doan két,
thdng nhét trong Dang va nhan dan, dé ké x4u va cac thé luc thu dich, phan déng loi dung
xuyén tac, chéng pha, ha thap uy tin ctia Dang, Nha nuéc.

b) Loi dung dan chd, nhan quyén dé chéng Dang, Nha nuéc; ndi, viét, lwu gil trai
phép hodc tan phat théng tin, tai liéu, hién vat cé néi dung trai dwéng 16i, quy dinh cta Dang
hodc dwa I&n mang xa hdi ndi dung chéng lai chi trwong, quy dinh ctia Dang, phap luat cta
Nha nwéc.

¢) Tham gia hodc kich dong, I6i kéo ngudi khac tham gia héi thao, toa dam khong
dwgc co quan, to chirc c6 tham quyén cho phép, ¢é ndi dung trai cha trvong, dwdng 16i cla
Dang, phap luat cia Nha nuwéc.

~d) Loi dung quyén bao lwu y kién, quyén ty do ngdn luan, ty do hoi hop dé tuyén

truyén chong Bang, Nha nwéc, phu dinh chd nghia Mac - Lénin, tw twéng H6 Chi Minh.

d) Co viéc lam sai trai da dwoc cip co thdm quyén nhdc nhd, gidi thich nhung
khong tiép thu, tiép tuc viét; phat ngén, tan phat hoi ky, don, thw bdi nho, vu khong, cong
kich Bang, Nha nwéc va ché do.
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Diéu 29. Vi pham quy dinh céng tac t6 chirc, can bo

1. Bang vién vi pham mét trong cac trvong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Can thiép, tac dong té chirc, ca nhan c6 thAm quyén dé ban than hodc nguoi
khac dwoc bau, chi dinh, quy hoach, bd nhiém, bd nhiém lai, luan chuyén, diéu dong, mién
nhiém, ti chire, dé ct, ng ¢, di hoc, phong, thang, cong nhan danh hiéu, cip bac ham,
xét cdng nhan dat chuan chirc danh, thi nang ngach, nang lwong, di nwéc ngoai, thye hién
ché do, chinh sach can b trai quy dinh.

b) Chi dao hodc yéu cau bd nhiém ngudi khdng da diéu kién, tiéu chuan theo quy
dinh.

c) Thwe hién khéng dung nguyén tac, quy trinh, thi tuc cong tac can bo; khong chép
hanh quy dinh vé céng tac can bo; lam sai léch hodc tw y stra chiva tai liéu, hd so dang vién,
can b, codng chirc, vién chire, nguwdi lao déng; nhan xét, danh gia can bd khdng cé can cw,
khong trung thwe, khéng khach quan.

d) Khong chap hanh quyét dinh bb nhiém, diéu dong, luan chuyén, phan cong céng
tac, nghi ché do, ctr di hoc, chuyén sinh hoat dang theo quy dinh.

d) Thue hién viéc thdm dinh, tham muwu, dé xuét, quyét dinh tiép nhan, tuyén dung,
cho thi néng ngach, béc, di hoc, quy hoach, bd nhiém, bd nhiém lai, luan chuyén, gi¢i thiéu
bau c¥, (’ng ct, khen thuwédng, phong, thang cap bac ham, cdng nhan danh hiéu, xét cong
nhan dat chuan chirc danh cho bd, me (cua minh, ctia vo hodc chdng), vor (chong) con dé,
con nudi, anh, chi, em ruét (cta minh, clia vo' hodc chdng) khéng du tiéu chuan, diéu kién.

e) Chi dao hodc thdm dinh, tham muwu, dé xuét, thuc hién tuyén dung, tiép nhan, b
tri cong tac, bd nhiém, phong, thang, cdng nhan danh hiéu, cp bac ham, xét céng nhan dat
chuan chirc danh, luan chuyén, diéu déng, nang ngach, khen thwéng, ky luat khéng dung
nguyén tac, quy trinh, quy dinh; quy hoach, do tao, cir nguwdi di cong tac nwéc ngoai khong
dua tiéu chuan.

g) Lam mét thé dang vién khong cé ly do chinh dang; nhan xét, d& nghi két nap va
c6éng nhan dang vién chinh thirc khong da tiéu chuan, diéu kién, quy trinh, thd tuc; thwe hién
khéng ding quy dinh vé chuyén sinh hoat dang ctia dang vién hodc noép hd so chuyén sinh
hoat dang khong ding quy dinh; khéng thuwe hién viét phiéu bao chuyén sinh hoat dang cla
dang vién; xac nhan tudi Bang cho dang vién khéng dung quy dinh.

h) Bao cdo, lap hd so, khai so lwoc ly lich, lich st ban than va gia dinh khéng day
da, khong trung thwe. Khai ly lich dang vién khong dung dac diém chinh tri ctia ban than va
quan hé gia dinh.

) 2. Trwong hop da bi ky luat theo Khoan 1 Biéu nay ma tai pham hoac vi pham lan
dau gay hau qua nghiém trong hogc vi pham mot trong cac trwdng hop sau thi ky luét bang
hinh thirc cdnh cao hoac cach chirc (néu cé chire vu):

a) Vi dong co qé nh:én ma diéu dong, pho thoi viéc, cho théi gilr chirc vy, mién
nhiém, ky luat, gidi quyét ché dg, chinh sach déi véi can bg, dang vién, cong chirc, vién
chirc, ngudi lao dong khéng dung quy dinh.

b) Chi dao hoac tiép nhan, tuyén dung, bd tri, s&p xép nhan sy thudc dbi twong
phap luat khéng cho phép vao lam viéc tai co’ quan, don vi, té chirc minh.

c) Loi dung quy dinh vé luan chuyén, dinh ky chuyén dbi vi tri cong tac dé tru dap
can bg, dang vién, céng chirc, vién chirc, ngudi lao ddng.

d) Bao che can b, dang vién, cong chirc, vién chirc, ngudi lao dong dang bi kiém
tra, thanh tra, diéu tra, xem xét ky luat.

‘d) '[hiéu trach nhién] hoac vi dong co ca ’nhén ma chi dao boéc thwc hién tham
dinh, dé xuat, quyét dinh tuyén dung, quy hoach, bo nhiém, luan chuyén, gidi thiéu bau clr,
trng ct, phong, thang cap bac ham, cong nhan danh hiéu, xét cong nhan chuan chtrc danh,
khen thuwdng khdong dung tiéu chuan, dieéu kién hoac quyét dinh ky luat oan, sai can bo,
dang vién, cong chtrc, vién chirc, ngwoi lao dong.

e) C6 hanh vi khéng trung thuc d& dwoc phong ham, dé bat, nang lwong, dwoc xét
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c6ng nhan dat chuan chirc danh, khen thuwdng, cong nhan danh hiéu hodc duwoc hwéng ché
dd, chinh sach trai quy dinh.

g) Tham muwu cap cé thdm quyén quyét dinh hodc cho y kién vé cong tac td churc,
can bo khéng dung nguyén téc, quy trinh, tha tuc, thdm quyén. Xac nhan, chirng thwe, nhan
xét, danh gia khéng dung sw that hodc |am gid, 1am sai léch hé so nhan sw, két qua bau ct,
ldy phiéu giéi thiéu, phiéu tin nhiém, xét tuyén, thi tuyén.

] h) Loi dung chirc vy, quyén han nguoi dirng dau dé quyét dinh khong ding nguyén
tac, quy dinh, tham quyén vé cdng tac to churc, can bd.

i) Khéng trung thwe, khéng gwong mau, biét minh khdng da tiéu chuan, diéu kién
nhwng van tim cach dé duoc tiép nhan, tuyén dung, quy hoach, luan chuyén, bd nhiém, gi6i
thiéu bau ct¥, rng ctv, phong, thang céng nhan danh hiéu, cip bac ham, xét céng nhan dat
chuan chirc danh, khen thudng, hwéng ché do, chinh sach trai quy dinh.

k) Thiéu trach nhiém hodc dong co ca nhan lam that lac, mat hd so can bo, dang
vién, tai liéu ho so cla to chivc dang thubc trach nhiém quan ly; cung cap hé so can bd, ho
so dang vién cho nguwoi khong co trach nhiém.

) Loi dung phuong tién thong tin dai chung, mang xa hoi dua tin khong dung sw
that, xuyén tac, kich déong, gay mat doan két ndi b6, anh hwdng xau dén coéng tac nhan sw.

3. Trwdng hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay gay hau qua réat
nghiém trong hodc vi pham mét trong cac trudng hop sau thi ky luat bang hinh thic khai
trov:

a) Méi gi¢i, nhan héi 16 trong tiép nhan, tuyén dung, ct tuyén, bd nhiém, bd nhiém
lai, b tri cong tac, nang lwong, nang ngach, khen thudng, ky luat, xét cdng nhan dat chuan
chirc danh, xét phong tidng danh hiéu déi v&i can bd, dang vién, cong chirc, vién chirc,
nguwoi lao dong.

b) C6 hanh vi chay tudi, thAm nién céng tac, danh hiéu, ky luat, bang cap, vi tri cong
tac, luan chuyén... dé truc loi cho ban than hodc ngudi khac.

c) Loi dung chirc vy, quyén han, vi tri cong tac dé tao diéu kién, tac dong, can thiép
trai quy dinh viéc tiép nhan, tuyén dung, quy hoach, diéu dong, luan chuyén, bd nhiém, b tri
can bo.

d) Lam gid, 1am sai léch hd so, tai liéu d& dwoc di hoc, tiép nhan, tuyén dung vao co
quan, t6 churc.

) d) Dung thé dang vién, thé nganh, thé cong chirc dé thé chap, cdm cb vay, mwon
tién, tai san.
Diéu 30. Vi pham quy dinh vé chong chay chtrc, chay quyén

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Tiép can, thiét Iap quan hé, tang qua ngwdi co trach nhiém, chirc vy, quyén han
hoac nguoi gé lién quan dé dwoc wu i, tng hé nham muc dich c6 dwoc vi tri cong tac,
chirc vy, quyén han.

b) Tac déng, mua chudc, gay strc ép véi ngudi cd thdm quyén, trach nhiém trong
viéc gidi thiéu, bd nhiém minh hodc nguwoi khac vao vi tri, chirc vu c6 Igi cho ca nhan.

) Dat diéu kién, gay sirc ép vGi nguoi ¢ thdm quyén, trach nhiém trong viéc gidi
thiéu, dé ctr, bd nhiém minh.

~ d) M&c c3, dat diéu kién, doi hoi khong chinh dang voi tb chirc, ca nhan co tham
quyén, trach nhiém dé duwoc sap xép vao chuire vy, vi tri cong tac.

~d) Can thiép, tac dong, gay ap lwc dé nguoi khac quyét dinh hodc tham muu, dé
xuat, nhan xét, danh gia, biéu quyét, bé phiéu gi¢i thiéu nhan sy theo muc dich ca nhan.

e) Tri hoan, khéng thwc hién hoac chon thoi diém co loi v&i nhan sw theo y minh dé
thwe hién quy trinh céng tac can bo.

2. Trwdng hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoéc vi pham 1an dau
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gay hau qua nghiém trong hoac vi pham mot trong cac trwong hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Khong chi dao xem xét, x Iy kién nghi ctia Mét tran Té quéc, cac té chirc chinh
tri - xa hdi vé hanh vi tiéu cwe trong cong tac can bd hoac bao che, tiép tay cho hanh vi tiéu
cuwc nay.

b) Loi dung chtrc vy, quyén han aé thao tung, bao che hanh vi tiéu cwc trong danh
gia can bo, bo tri, bo nhiém can bo, bau clr; quyét dinh khong diung cho ngwi khac cé duoc
vi tri, chirc vy, quyeén lgi trai quy dinh.

c) Can thiép, tac dong trai quy dinh vao cong tac can bo; bd nhiém, bd tri can bd
khong du tiéu chuan, dieu kién, theo quy dinh. e cho nguwoi khac loi dung chirc vy, quyen
han ctia minh dé b0 tri, bo nhiém can bo.

_d) Thiéu trach nhiém trong viéc Xt ly can bg, dang vién c6 hanh vi tiéu cwe trong bd
tri, b6 nhiém can bd hodc khong kién nghi, xem xét xt& ly theo quy dinh doi véi hanh vi tiéu
cuwc nay.

d) Bao che, khong xt ly, khong giai quyét khiéu nai, to cao t6 chirc dang, dang vién
¢6 hanh vi tiéu cwc trong bo tri, bd nhiém can bo.

~€) Tang, nhan qua biéu cho nguoi co trach nhiém hoac nguoi co lién quan quyét
dinh dén viéc bo nhiém, dieu déng, luan chuyén, khen thuwdng, ky luat.

3. Ky luat bang hinh thirc khai triv trong trudng ho'p vi pham Khoan 1, Khoan 2 Biéu
nay gay héu qué rat nghiém trong hoac du’a,, nhérJ hoi 16 dé dwoc bo trj, bo nhiém hoac bo
nhiém, boé tri nhiéu can bé khong du tiéu chuan, dieu kién gay hau qua rat nghiém trong.

Diéu 31. Vi pham khi thwe hién chirc trach, nhiém vy, céng vu

1. Bang vién vi pham moét trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Lam nhitng viéc phap luat khéng cdm nhung anh hwéng xau dén uy tin cla té
chire dang, co quan, don vi, dia phwong, vai tro tién phong, gwong mau va trach nhiém néu
guwong clia dang vién; vi pham ndi quy, quy ché, ky luat néi bé co quan, don vi.

b) Loi dung, lam dgng chtrc vu, quyén han, vi tri céng tac dwoc giao trong thuc thi
nhiém vy, cong vu hodc tron tranh, thoai thac nhiém vu dwoc giao hoac bé vi tri cong tac
trong qua trinh thyc thi nhiém vu.

) c) Khéng thuc hién dang chire trach, nhiém vu duoc giao. Thiéu trach nhiém dan
dén thwe thi nhiém vu, cdng vu khéng dung quy dinh, quy trinh gay hau qua cho td chire, ca
nhan.

d) Khéng bao céo cip c6 thdm quyén khi phat hién hanh vi vi pham phap luat ctia
can bd, cong chtrc, vién chire trong té chire, don vi thudc quyén truc tiép quan ly.

d) Yéu cau té chirc, cong dan thwe hién tha tuc hanh chinh khéng dung quy dinh.

e) Vi pham do chip hanh ménh lénh, chi dao ,cﬂa cép trén nhung khong cha doéng,
kip thoi bao céo t6 chirc, co quan cé thAm quyén biét y kién, dé& xuat cta minh trudc khi
thwe hién.

g) Can thiép, tac dong hodc dé vo (chong) con, b, me, anh, chi, em ruét minh, bén
o (chdng) va ngudi khac loi dung chirc vy, quyén han cta minh dé truc loi.

2. Trevong hop da ky luat theo Khoan 1 biéu nay ma tai pham hoac vi pham‘ lan dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vuy):

&) Buoc giao quan ly, st dung tién, tai san, quy cta Dang, Nha nwéc, co quan, don
vi, t0 chirc nhwng c6 hanh vi chiém gitv, cho thué, cho mwon, cho vay trai quy dinh.

b) Lam quyén, gidi quyét cong viéc khong ding tham quyén hozc clra quyén, hach
dich, gay khé khan, phién ha, voi vinh khi giai quyét cong viéc dé truc lgi.

c) Str dung trai phép thong tin, tai liéu ctia co' quan, té chirc, don vi.
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d) Quan ly va s dung trai phép, chiém doat, gay that thoat tai chinh, tai san cua
Dang, Nha nwéc, to chire va ca nhan.

d) Trdn tranh trach nhiém vé nhirng hau qua do minh gay ra trong thwc hién nhiém
vy, quyén han.

e) Tao bé phai, nhém loi ich, chia ré, 16i kéo, mat doan két vé&i ddng nghiép trong té
chire, co quan, don vi.

g) Loi dung, lam dung nhiém vy, quyén han, st dupg thong tin, tai liéu, p,hUJo’ng tién,
tai san lién quan dén thuwc thi cong vu dé vu lgi hoac lam ton hai nghiém trong dén danh duy,
uy tin cla to chirc, co quan, don vi.

) h) Dé xay ra lang phi, that thoat tai san, ngan sach nha nwéc, dat dai, tai nguyén;
dau tv cong khong hiéu quad; mua sam, str dung tai san cong trai quy dinh.

i) Loi dung chire vy, quyén han, uy tin ctia co' quan, t6 chirc va ca nhan minh dé st
dung, vay, muon tién, tai san, phwong tién cla td chirc, ca nhan dé truc loi.

3. Trwdng hop vi pham quy dinh tai Khodn 1, Khoan 2 Diéu nay gay hau qua rat
nghiém trong hoac vi pham moét trong cac trwong hop sau thi ky luat bang hinh thirc khai
troe:

a) Loi dung chirc trach, nhiém vu duoc giao dé tham muu, dé xuét ban hanh chi
trwong, cac nghi quyét, chi thi, quyét dinh, ché do, chinh sach trai cha trwong, quy dinh cla
Dang, phap luat ctia Nha nuérc.

b) Lo dung danh nghfa, phwong tién, tru s& lam viéc, co' s& san xuét kinh doanh, t6
chirc noi cong tac hodc phu trach dé bao che, tiep tay hanh vi budn lau, san xuat hang gia,
mua, ban, tang trir hang cam hoac hoat dong co6 tinh chat t&€ nan xa héi.

c) Gay bé phai, mat doan két nghiém trong trong té chirc, co’ quan, don vi.

d) Loi dung chirc vu, quyén han; st dung théng tin, tai liéu cong vu dé truc gi. Lam
gia, khai khéng trung thuc hé so, gidy t& ca nhan dé duwgc hwdng ché dd, chinh sach cla
bang, Nha nuwérc.

d) Tham muwu, ky ban hanh van ban c6 néi dung trai cha trwong, quy dinh clia
Dang, phap luat ciia Nha nwéc gay hau qua rat nghiém trong.

Diéu 32. Vi pham trong céng tac lanh dao, quan ly, diéu hanh

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

~a) Thiéu trach nhiém trong lanh dao, chi dao, t6 chirc thye hién quy ché lam viéc,
quy ché dan cha & co so.

b) Khéng phé bién kip thi, chi dao, td chirc thuc hién khong dung hoac khéng chi
dao, t6 chirc thwe hién chi trwong, quy dinh clia Dang, cla cap Gy cap trén va cip minh.

c) Thlel:l kiém tra, don déc thwe hién chu trwong, quy dinh ctia Bang, phap luat cta

Nha nwéc dé cap dwdi thue hién sai hodc quyét dinh sai.
~d) Giao nhiém vu cho cép duoi khong rd, khong cu thé, khéng ding quyén han dan
dén cap dwai vi pham.

d) Cép duoi da bao céo, xin y kién nhirng van dé thugc thdm quyén nhung khéng
kip thoi chi dao hoac giai quyet dé xay ra don, thw t6 céo, khiéu nai vwot cap phirc tap, kéo
dai, anh hwdng dén an ninh chinh tri, trat ty, an toan xa héi tai dia phwong, don vi.

e) Co trach nhiém lanh dao, quan ly nhwng né tranh, khong kiém tra, xem xét, x( ly
khi phat hién dang vién thudc dién co quan, cap minh quan ly vi pham cha trwong, quy dinh
clia Dang, phap luat cia Nha nwéc.

g) Chi dao, thuc hién khdng dung chu trvong, quy dinh cua Dang, phap luét cua
Nha nwéc dé xay ra sai pham bj ky luat trong Iinh viee dwgc phan cong quan ly hoac phu
trach.

h) Td chirc doan di cong tac trong nwéc va ngoai nwéc khéng cd muc dich chinh
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dang, khéng dung thanh phan, thdi gian va néi dung, yéu cau cong viéc.

2. Trwong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hodc vi pham lan dau
gay hau qua nghiém trong hoac vi pham mot trong cac treong hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Thiéu kiém tra, khong phat hién va ngdn chan kip thoi hanh vi vi pham quy dinh
cla Dang, phap luat ctia Nha nwéc trong pham vi triee tiép 1anh dao, quan ly hodc duwoc
phan céng phu trach.

b) Chi dao, thwc hién trai quy dinh cta Dang, Nha nwéc hodc khoéng ré, khdong cu
thé, khdong nhat quan, gay that thoat, Iang phi ngan sach, tai san cta Dang, Nha nuwéc; tham
muu, dé xuét trinh cAp c6 thdm quyén ban hanh ho&c ban hanh theo thdm quyén van ban
trai quy dinh cta Bang, Nha nuoc.

c) Thiéu trach nhiém trong lanh dao, chi dao, quan ly d& don vi mat doan két nghiém
trong, vi pham phap luédt, quy trinh, quy dinh céng tac, tham nhiing, l1ang phi va cac tiéu cwc
khéc.

d) Nguwoi ding déu hoac cép pho cla nguoi dirng dau co quan, don vi, dia
phuwong, t6 chtre bao cao clp co thdm quyén sai sy that; khdng gidi quyét kip thoi nhirng
khuyet diém, yéu kém & dia phwong, don vi, nganh, Iinh vikc minh phu trach dan dén co
nhiéu sai pham nghiém trong, méat doan két noi bd hoac khiéu nai, t cdo déng ngudi, kéo
dai.

d) B4 tri dé& vo (chdng), bb, me, con dé, con ré, con dau, anh, chi, em ruét minh, bén
vo (chdng) ctia minh hodc ngudi khac gitk chire vu 1anh dao, quan ly va lam cong viéc trong
co quan, don vi, t& chirc do minh truc tiép phu trach trai quy dinh ctia Pang, Nha nwéc.

e) Pé cép phd, nguoi dai dién hodc ngudi dwoc minh Gy quyén lam tréi quy dinh
cua Bang, Nha nwéc trong thiee hién nhiém vu, thwe thi cong vu gay hau qua nghiém trong.

3. Trwong hop vi pham quy dinh Khodn 1, Khoan 2 Diéu nay gy hau qua rat
nghiém trong hoac vi pham mét trong cac trwdng hop sau thi ky luat bang hinh thirc khai
troe:

a) Bao che, tiép tay cho hanh vi vi pham nghiém trong clia cap dudi, dan dén nguoi
vi pham bi x( ly vé hinh sir.

b) Nguoi dirng dau, cap pho clia nguoi dirng dau co quan, tb chirc, don vi, dia
phuong bao cao sai sy that, che giau t6i pham, hanh vi vi pham nghiém trong chu truvong,
quy dinh cua Dang, phap luéat cia Nha nwéc hoac che giau tinh trang mat doan két ndi bd
kéo dai & noi minh tryce tiép phu trach.

c) Truc tiép gay ra hoac do quan liéu, thiéu trach nhiém dé co' quan, t6 chirc, dia
phwong do minh tric tiép phu trach mat doan két, vi pham nghiém trong chi trwong, quy
dinh clia Bang, phap luat ciia Nha nwoéc.

d) Nguoi dirng dau tb chir kinh té cia Bang, Nha nuwéc thiéu trach nhiém hoac l1am
trai quy dinh dan dén don vi san xuat, kinh doanh thua 16 kéo dai, vi pham phap luat, gay
thiét hai nghiém trong tién, tai sdn ctia Dang, Nha nuéc, cha tap thé va ca nhan ngudi lao
dong.

Diéu 33. Vi pham quy dinh bao vé bi mat ctia Pang, Nha nwéc

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Vo y lam 16, mét thong tin, tai liéu bi mat ctia Pang, Nha nwdc hodc théng tin
chwa dwoc phép céng khai.

b) Khéng chép hanh nguyén tac bdo mat trong viéc truyén tin, van chuyén, giao
nhan hién vat, tai liéu bi mat cia Bang, Nha nwéc.

c) Vi pham quy dinh vé bao vé bi mat clia Dang, Nha nwéc trong hoat dong xuét
ban, bao chi va truyén thong khac.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoac vi pham lan dau
gay hau qua nghiém trong hodc vi pham mot trong cac trwd'ng hop sau thi ky luat bang hinh
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thirc canh céo hodc cach chire (néu cé chire vu):

a) Cung cép, tiét 16 trai quy dinh nhirng thong tin, tai liéu, hién vat thudc bi mat cla
Dang, Nha nwéc cho co quan, td chirc, ca nhan trong va ngoai nwéec.

b) Phé bién, tuyén truyén, viét bai, dang thong tin, tai liéu thudc bi mat ctia Dang,
Nha nwéce khdng dang doi twong, pham vi, thoi diém dwoc phd bién hoac cong bo.

c) Mang hién vat, tai liéu thuéc bi méat cia BDang, Nha nwéc ra nwéc ngoai trai quy
dinh.

3. Trwong hep vi pham Khoan 1, Khoan 2 Di‘éu‘ nay gay hau qua rat nghiém trong
hodc vi pham mot trong cac trwong hop sau thi ky luat bang hinh thiec khai triv:

a) Tw nghién clu, san xuét, si dung mat ma dé thuc hién hoat déng xam pham an
ninh quoc gia.

b) Trao dbi, tan phat thong tin, tai liéu, hién vat co néi dung thudc bi mat cua Dang,
Nha nwdce trén mang vien thong, Internet va cac phwong tién truyén thong khac. Lam 1, tiéu
hudy, chiém doat, mua ban bi mat cia Bang, Nha nwéec.

Diéu 34. Vi pham quy dinh quan hé vé&i té chirc, ca nhan ngwdi nwéc ngoai

1. Dang vién vi pham mét trong cac truong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Tw minh hodc ¢ hanh vi can thiép, tac dong dé vo (chdng), bd, me, con, anh,
chi, em ruét minh va bén vo (chdng) va ngwdi khac di du lich, tham quan, hoc tap, chiva
bénh & trong nwéc, ngoadi nwdc bang tai tro cla td chivc, cad nhan nwéc ngoai khi chua
dwoc phép ctia co quan cé thdm quyén.

b) Nhan 1&i moi ra nwéc ngoai hodc 1am viéc véi co quan, to chtre, ca nhan nguoi
nwdc ngoai dwdi moi hinh thirc ma khdng bao cao hodc chwa duoc sy dong y cua to chire
dang cé thAdm quyeén.

c) C6 quan hé mat thiét véi ngudi nwdc ngoai nhung khéng béo cao véi té chire
dang c6 thAm quyén theo quy dinh.

~d) Ty y ra nwoc ngoai ma khong bao cao hoac chwa dugc sy déng y cta cap Gy
trec tiép quan ly va cap Qy noi sinh hoat.

d) Nhan tién, gidy t& co gia tri nhw tién, hién vat co gia tri tir 50 triéu dong tré 1&n
cla ca nhan, té chirc nwéc ngoai nhung khdng bao céo cap Gy truc tiép quan ly va cép Gy
noi sinh hoat.

e) Khéng bao cao cap dy noi sinh hoat va cap Gy quan ly vé viéc cho ca nhan, t6
chirc nwéc ngoai thué tai san cua minh; c6 cha, me dé, ngwoi trye tiep nudi duwdng minh
hoac Vo (chdng), vo hoac chong, con, anh, chi, em mét sinh song, dinh cw & nwdc ngoai; cod
con két hén véi ngudi nwéc ngoai; cé vo hoac chong, con di hoc & nwdc ngoai.

g) Nhan huan chwong, huy chwong, giai thwdng, hoc ham, hoc vi hoac cac danh
hiéu khac clia nwéc ngoai khong thudc hiép dinh hgp tac gita hai nha r]u’é’c, chwong trinh
hop tac gitta Dang Cong san Viét Nam v&i cac dang chinh tri clia cac quoc gia khac.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoac vi pham lan dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Co tién, kim loai quy, da quy, hién vat, gidy t& cé gia tri dang giri & ngan hang
nwdc ngoai trai quy dinh.

b) Chuyén tién, tai sdn cho ngwdi nwéc ngoai, ra nwéc ngoai trai quy dinh.

c) Lam tw vén cho doanh nghiép, t6 chirc kinh doanh, dich vy va tb chirc, ca nhan
nwdc ngoai gay hai dén loi ich quoc gia.

d) Lién doanh, lién két, dau tw vén dwdi moi hinh thirc véi td chire, ca nhan nuéc
ngoai hoac qudi Viét Nam diph cw c’g’ nwdc ngoai ma khéng bao céo hoac chwa duwoc sy
doéng y clia to chirc dang cé tham quyén.
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d) Cho ca nhan, t6 chirc nuwoc ngoai thué tai san cua Bang, Nha nuwoc khi chua
dwoc sy dong y clia co quan co tham quyén.

3. Trvong hep vi pham Khoan 1, Khoan 2 E)iéu‘ nay gay hau qua rat nghiém trong
hodc vi pham mét trong cac treong hop sau thi ky luat bang hinh thirc khai triv:

) a) Quan hé véi td chirc, ca nhan nwdc ngoai, nguoi Viét Nam dinh cw & nwdc ngoai
chdong Bang, Nha nwéc, xam pham an ninh quoc gia, lgi ich dat nwéc, dan toc.

b) Biét nhwng van nhan tai tro cGia ca nhan, td chirc cé hoat ddong chéng Pang, Nha
nuwéc.

c) Bong tinh, bao che, tiép tay cho hoat dong clia ngwdi nwédc ngoai hodc ngudi
Viét Nam & nwéc ngoai chong Dang, Nha nuéc.

. d) Cung cép, tiét 16 thong tin, tai Iiéu,’hién vat thudc bi mat ctia Dang, Nha nwéc cho
td chirc, ca nhan nwédc ngoai, ca nhan va td chlrc chinh tri thu dich, phan dong dwéi moi
hinh thirc.

d) Hoat déng trong cac dang phai, té chirc chinh tri thu dich, phan déng nwéc ngoai.

e) Nhap quéc tich, chuyén tién, tai san ra nwéc ngoai, mé tai khoan, mua, ban tai
san & nwdc ngoai trai quy dinh.

Diéu 35. Vi pham quy dinh quan ly, cap phat, str dung van bang, chirng chi

1. Bang vién vi pham mét trong cac trudng hop sau géy hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Khai khéng dung hodc mua, ban, siv dung, tdng, cho van bang, chirng chi, chirng
nhan, xac nhan gia hoac khéng hop phap.

b) Céng chirng, chirng thwe, xac nhan van bang, chirng chi, chirng nhan trai quy
dinh clia phap luat.

¢) Khéng thwc hién hoac thwc hién khéng ding quy dinh viéc cap phat, cr)L'vng nhan
ban sao hodc xac nhan tinh hgp phap ctia van bang, chirng chi, chirng nhan da cap.

d) Khong Iap hoac lap khéng day di hé so theo quy dinh lam can ctr dé cap phat,
quan ly van bang, chirng chi, chirng nhan.

d) C6 trach nhiém quan ly phdi van bang, chirng chi nhung thiéu trach nhiém dé
ngwoi khac lgi dung lam van bang, chirng chi khéng hop phap.

~ €) Khong chi dao kiém tra, x& ly can bo, dang vién, cong chtre, vién chire vi pham
viéc cap, xac nhan, céng ching hodc mua, ban, st¢ dung van bang, chirng chi, chirng nhéan
khéng hop phap thudc thdm quyén ctia minh.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hozc vi pham lan dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luat bang hinh
thirc canh cdo hodc cach chirc (néu coé chirc vu):

a) S dung van bang, ching chi, chirng nhan khéng hop phap dé hop thirc hoa hd
so’ can bd, dang vién.

_ b) Thiéu trach nhiém lam mét, héng hé so ma minh c6 trach nhiém quan Iy dé cap
van bang, chirng chi, chirng nhan.
] c) Can thiép t6 chirc, ca nhan dé ban than hodc nguoi khac duwoc xac nhan hodc
cap van bang, chirng chi, chirtng nhan khéng hgp phap, khéng dung déi twgng.
d) Ky, cép van bang chirng chi, chtrng nhan cho ngudi khdng da tiéu chuén, didu

kién; ra quyét dinh hodc d& nghi cap co tham quyén ra quyét dinh cp van bang, chung chi,
chrng nhén trai quy dinh.

] d) Lam gia hoac sira chiva, bé sung, xac nhan sai sw that dé cap co thadm quyén
cap van bang, chirng chi cho nguwoi khéng du dieu kién, tiéu chuan; stra chira, bo sung lam
sai léch ndi dung trong van bang, chirng chi phuc vu cho hanh vi trai phap luat.

e) Cho nguoi khac mugn, thué, st dung van bang, chirng chi clia minh dé s dung
trong viéc tuyén dung, di hoc, thi ndng ngach, b6 nhiém, bau ct¢ hodc muc dich trai quy
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dinh.

3. Trwong hep vi pham Khoan 1, Khoan 2 E)iéu‘ nay gay hau qua réat nghiém trong
hodc vi pham mét trong cac trwedng hop sau thi ky luat bang hinh thire khai triv:

&) Lam cong tac tuyén dung, xét tuyén, dao tao nhung dé nguoi khong da tiéu
chuan, dieu kién str dung van bang, chirng chi, chirtng nhan khong hop phap dwoc dw thi
tuyén, xét tuyén di hoc, thi ndng ngach.

b) Loi dung chirc vy, quyén han bao che can bd, cdng chirc, dang vién thudc quyén
quan ly str dung van bang, chirng chi, chirtng nhan khéng hgp phap.

) c) Trwce tiép tham gia hodc tiép tay viéc san xuét, tiéu thu hodc méi gidi tiéu thu van
bang, chirng chi, chirng nhan khong hgp phap.

. d) St dung van bang, chirng chi, chirng nhén, xac nhan gia hoac khong hop phap
de du’(_yc,tuyén dung vao co quan, to th’Pc, duoc ket nap véq Dang, dwoc di hoc, quy
hoach, bé nhiém, thi nang ngach, bac, dé dap (rng tiéu chuan, diéu kién trong céng tac can
bé.

Diéu 36. Vi pham quy dinh phong, chéng to6i pham

1. Dang vién vi pham mét trong cac trvong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thiéu trach nhiém trong thwc hién quy dinh cta Bang, Nha nwoc, cia co quan, td
chirc, don vj trong phong, chong téi pham va x ly tin bao, tin t6 giac téi pham.

b) Nguoi ding dau cép pho cua nguwoi dirng dau thiéu trach nhiém, khéng té chirc
quan triét, tuyén truyén vé coéng tac phong, chdng tdi pham theo chirc trach, nhiém vu duwoc
giao; khong lanh dao, chi dao va té chirc thuc hién hodc khéng dén dbc, kiém tra, giam sat
viéc phong, chdng t6i pham & dia phwong, linh vie, t6 chire, co quan, don vi dwoc giao
truc tiép phu trach.

c) Vi thanh tich ma bao cao khéng dung, khéng day da, kip thoi tinh hinh t6i pham &
dia phwong, linh vue, co quan, té chire, don vi dwoc giao trwc tiép phu trach.

d) Thiéu trach nhiém trong quan ly, gido duc dan dén c6 vo (chdng), con hozc cép
dwéi trye tiep pham toi.

2. Trwdng hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoac vi pham 1an dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luat bang hinh
thirc canh cdo hodc cach chirc (néu coé chirc vu):

a) Khéng thwc hién chire trach, nhiém vy dwgc giao trong phong, chdng t6i pham
hoac thyc hién khéng day da, khong ding, khéng kip thdi quy dinh vé kiém tra, thanh tra,
diéu tra, giam dinh, truy td, xét x(, thi hanh an, xét d&c x4, an giam an ddi véi téi pham.

b) Bé vo (chéng), con loi dung chire vu, vi tri cong tac ctia minh td chire, thuwe hién
hoat déng vi pham phap luat nghiém trong. Bao che vu viéc vi pham phap luat xay ra trong
td chirc, don vi, linh vue, dia ban phu trach hodc dé cp duwéi truc tiép pham toi nghiém
trong.

¢) Bao céo khong trung thue tinh hinh t6i pham trong dia ban, linh vyc, co quan, td
chirc, don vi dwoc phén cong trwc tiep phu trach, theo doi.

d) BG lot toi pham, can tr&, gay kho khan, tré ngai trong diéu tra, truy to, xét x, thi
hanh an, xét dic xa, giam an hodc dé hw hdng, mét, that lac ho so, tai liéu, chirng c cua
vu an.

) d) Tra thu, tru dap hoac mua chudc nguoi td giac hanh vi pham tdi ctia minh hoac
clia bo, me, vg (chong), con, anh, chi, em ruét.

] e) Chi dao, ép budc cap dudi do minh tric tiép phu trach thwc hién sai quy dinh dan
dén lam sai léch két qua diéu tra, truy t6, xét xt, thi hanh an hoac xét dac xa, gidm an khong
dung quy dinh.

g) Chi dao, quyét dinh hodc dé xuét thay ddi bién phap ngan chén trai quy dinh dbi
vOi ngwoi pham toi.
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h) Bao k&, bao che, tiép tay cho hoat déng vi pham phap luat.

i) Tham muwu quyét dinh khéi t6 hodc khong khéi té vu an, khéi tb bi can hodc tam
gilr, tam giam hodc trong viéc xét an, giam an, trach nhiém, hinh phat trai quy dinh cda phap
luat.

k) Tang trik, stv dung, van chuyén, mua ban, chiém doat vii khi quan dung, cac thiét
bi, cbng cu ho trg’ trai phép nhwng chwa dén murc truy clru trach nhiém hinh sy.

3. Trwong hep vi pham Khoan 1, Khoan 2 Di‘éu‘ nay gay hau qua réat nghiém trong
hodc vi pham mot trong cac treong hop sau thi ky luat bang hinh thirc khai triv:

@) Lam sai léch ndi dung hé so vu an dé khong khai t6, diéu tra, truy t6, xét xt,
mién, gidm trach nhiém, hinh phat, mién, giam t4i, thay doi t6i danh, thay doi bién phap
ngan chan cho ngw&i pham téi hoac bao che, tiép tay cho té6i pham.

b) Chi dao, ep budc cap dwdi do minh tryc tiép phu trach trd thu can bd diéu tra vu
viéc vi pham xay ra & t6 chlrc, co’ quan, don vi, dia phwong minh.

c) Bao ké, bao che hoat ddng pham t6i nghiém trong tai dia ban minh truc tiép theo
doi, phu trach.

d) Loi dung chire vu, quyén han lam trai quy dinh clia nganh trong hoat dong nghiép
vu hodc trai quy dinh cla phap luat trong hoat dong t6 tung.

d) Ep budc, mua chudc ca nhan hoéc td chirc dé bao che, gidm tdi cho ngudi khac.

e) Gidu giém, khoéng bao céo hodc stva chiva, 1am sai léch, tiéu hdy chirng cv, hd
so, tai liéu vu an.

g) Khdng quyét dinh diéu tra, khdi t6, truy t6, xét x&r dan dén hét thoi hidu x Iy vy
viéc vi pham hoac quyét dinh kh&i t6 vu an, khéi té bj can trai quy dinh phap luat.

h) B trén trong qua trinh diéu tra (ké ca trwdng hop cho tai ngoai) dé co' quan co
thdm quyén phai ra [&énh truy na.

Diéu 37. Vi pham quy dinh kiém tra, giam sat, thanh tra, kiém toan

1. Bang vién vi pham moét trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Lam trai quy dinh cong tac kiém tra, giam sat, thanh tra, kiém toan.

b) Tri hoan, 1an tranh, khéng cung cap hoac cung cap khong kip thoi, day da, trung
thwe van ban, tai liéu, sb liéu theo yeu cau cla co quan, té chirc kiém tra, gidam sat, thanh
tra, kiém toan hodc dbi phé véi doan kiém tra, giam sat, thanh tra, kiém toan.

€) Khdng thwe hién hoac thuc hién khong day du, kip thei nghia vu, trach nhiém cla
minh d&i v&i yéu cau, klen ngh| cua doan kiém tra, giam sat, thanh tra, kiém toan hodc két
luan, quyét dinh ctia cip c6 thdm quyén.

d) Kiém tra, giam sat, thanh tra, kiém toan vuot thdm quyén, pham vi, déi tuong, néi
dung dwoc cap cé thdm quyén quyét dinh.

d) Tiét 16 hodc 1am 1, lot thong tin, tai liéu vé tinh hinh va két qua kiém tra, giam sat,
thanh tra, kiém toan khi chwa dwoc cbng bo.

e) Bao céao khong day du, khong trung thyc vé két qua kiém tra, gidm sat, thanh tra,
kiém toan. Klem tra, giam sat, thanh tra, kiém toan khoéng du néi dung theo ké hoach, quyét
dinh ca cép cé thdm quyén.

g) Tham muu, dé xuét hodc két luan kiém tra, giam sat, thanh tra, kiém toan khong
dung sy that, khong day dd. Tham mwu hodc quyét dinh hinh thrc ky luat khong dang véi
muc do vi pham.

h) Giao Iwu van hod, thé thao, du lich, an udng cung ddi twong kiém tra, giam sat,
thanh tra, kiém toan trong thoi gian dang tién hanh kiém tra, giam sat, thanh tra, kiém toan
deé truc loi.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoéc vi pham 1an dau
gay hau qua nghiém trong hoac vi pham mét trong cac trwdng hop sau thi ky luat bang hinh
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thirc canh céo hodc cach chire (néu c6 chire vu):

a) Loi dung vi tri cong tac can thiép, tac dong, ap dat vao hoat dong kiém tra, giam
sat, thanh tra, kiém toan, viéc thwc hién kién nghi, quyét dinh xi& ly sau kiém tra, giam sat,
thanh tra, kiém toan.

b) Loi dung chirc vu, quyén han trong kiém tra, giam sat, thanh tra, kiém toan dé
lam trai phap luat; sach nhiéu, gay kho khan, phien ha doi voi doi twong kiém tra, giam sat,
thanh tra, kiém toan.

c) Chiém gitr, tiéu hdy tai liéu, vat chirng, 1am sai Iéch ho so, tai liéu lién quan dén
néi dung kiém tra, giam sat, thanh tra, kiém toan.

d) Tiét 16, cung cép thong tin, tai liéu vé ké hoach, ndi dung kiém tra, giam sat, thanh
tra, kiém toan khi chwa dwoc cap c6 thdm quyén phé duyét hoac ndi dung két luan kiém tra,
giam sat, thanh tra, kiém toan chwa dwoc nguwdi cd thAm quyén ky duyét hodc chua duoc
phép cong bd.

d) Phat hién ngi dung vi pham trong kiém tra, giam sat, thanh tra, kiém toan dén
murc phai xt& ly ma khong chi dao, quyét dinh hodc khong kieén nghi xt ly.

~e) Che giau, stva chira tai liéu, chirng tir, s6 sach hoac thay dbi, tiéu hdy chirng ctr
nham doi phé véi hoat ddng kiém tra, giam sat, thanh tra, kiém toan.

g) Loi dung chirc vy, quyén han d& mé rong déi tuong, pham vi, thoi gian kiém tra,
giam sat, thanh tra, kiém toan trai quy dinh.

_h) Phat hién sai pham nhwng khong bao cao ma dong thuan theo chi dao ctua nguoi
co tham quyen deé bao cao két qua kiém tra, giam sat, thanh tra, kiém toan khéng dung sw
that, khéng day du vi pham.

i) Tham muu hodc chi dao khong tiép thu, tiép thu khong day dd, khong ding gidi
trinh (n6i dung gidi trinh dang quy dinh cta Bang, phap luat cia Nha nwéc) cia déi twong
kiém tra, giam sat, thanh tra, kiém toan.

k) Lam méat, hw hdng hd so, tai liéu, vat chirng cta dbi twong kiém tra, giam sat,
thanh tra, kiém toan.

[) St dung kinh phi cla ddi twong kiém tra, gidam sat, thanh tra, kiém toan dé thanh
toan chi phi &n, nghi trong qua trinh kiém tra, giam sat, thanh tra, kiém toan (trtr kiém tra,
giam sat, thanh tra ndi bd).

3. Trwong hop vi pham Khoan 1, Khoan 2 Biéu nay gay hau qua rét nghiém trong
hoac vi pham mét trong cac tredng hop sau thi ky luat bang hinh thic khai triv:

a) Két luan hodc tham muwu két luan sai sw that; quyét dinh, xt ly trai quy dinh cla
Dang, phap luat cia Nha nwéc; bao céo sai sy that, bao che co quan, don vi, t& chirc, ca
nhan c6 hanh vi vi pham phap luat, vi pham trong hoat déng kiém tra, giam sét, thanh tra,
kiém toan.

b) Chéng déi, can tré, mua chudc, tra thu, trd dap, khdng ché, vu khdng nguoi lam
nhiém vu kiém tra, giam sat, thanh tra, kiém toan, ngwoi cung cap thong tin, tai liéu, chirng
clr cho hoat déng kiém tra, giam sét, thanh tra, kiém toan.

c) Khéng ra quyét dinh kiém tra, thanh tra khi phat hién cé dau hiéu vi pham quy
dinh cda Bang, phap luat ctia Nha nuérc.

Diéu 38. Vi pham quy dinh khiéu nai, té cao va giai quyét khiéu nai, t6 cao

1. Bang vién vi pham mét trong cac trvong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Viét don t6 cao gidu tén, mao tén. Tham gia cling nguoi khac viét, soan thao, ky
tén trong cung mét don td cdo. Gui, tan phat don t6 cdo dén nhirtng noi khéng cé tham
quyén giai quyét.

b) Tham gia khiéu nai, t6 cdo ddng ngudi gay mét trat tw, an toan xa hoi.

c) Co trach nhiém thu ly, gidi quyét t6 cao nhwng tiét 16, lam 16 danh tinh, bt tich
clia ngudi to cao va ndi dung to cao; tiét 16 thong tin, tai liéu, chirng clr vu viéc cho to chirc,
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ca nhan khdng c6 trach nhiém.

d) Thiéu trach nhiém, gay phién ha, sach nhiéu trong g|a| quyet khiéu nai, t6 céo;
gaéy kho khan, can tré dang vién, cong dan thyc hién quyen khiéu nai, tb cdo. Can thiép, tac
déng vao viéc giai quyét khiéu nai, t6 cao dé bao che, tiép tay cho hanh vi vi pham cha
trirong, quy dinh ctia Bang, phap luat cia Nha nwéc.

’ d) Khong thye hién yéu cau, kién nghi, két luan, quyét dinh cda co quan, t6 chirc co
tham quyén giai quyét khiéu nai, t6 cao.

) e) Khong chi dao hodc khong xem xét, giai quyét don t6 cdo, khiéu nai, phan anh,
kién nghi theo quy dinh. Bé qua thoi han chuyéen don khieu nai, to cao khong thudc tham
quyén giai quyét ma khong co ly do chinh dang.

2. Truong hop da ky luat theo Khoan 1 Biéu nay ma tai pham hoéc vi pham Ian dau
gay hau qua nghiém trong hoac vi pham mét trong cac truvong hop sau thi ky luat bang hinh
thirc canh cao hoadc cach chirc (néu cé chirc vu):

a) Tri hodn hodc trén tranh trach nhiém glal quyét khiéu nai, t6 cao; khéng yéu cau
hoac khéng thwe hién trach nhiém bao vé ngudi td céo theo quy dinh.

p) Lam sai Iec;h hd so vu V|ec’trong qu? trinh thdm tra, xac minh, két luan, kién nghi
giadi quyét khiéu nai, t6 cao; bao cao két qua tham tra, xac minh khéng ding sw that.

c) Khong chap hanh quyét dinh, két luan cubi cung cla co quan, td chirc c6 tham
quyén giai quyét khiéu nai, t6 cao.

d) Vu céo hodc can tré' nguoi dang thyc hién nhiém vu gidi quyét khiéu nai, t6 céo;
tung tin sai sy that vé t6 cao va gidi quyét té cao.

~d) Truy tim, de doa, tru dap, tra thu nguwoi khiéu nai; nguwdi phat hién, bao cao, }6
giac, to cao, cung cap thong tin, tai liéu, chirng clr; ngudi co trach nhiém giai quyet khiéu
nai, t6 cao. Khéng thiwc hién day da trach nhiém bao vé ngwoi té cdo, phé binh, gép y.

e) Té chirc, kich déng, xui giuc, mua chudc, cudng ép ngudi khac khiéu nai, to cao.

g) T céo cb ndi dung bia dat, da kich gay tén hai uy tin, danh dw, nhan pham cua
t6 chirc, c& nhan.

3. Trwong hop vi pham Khoan 1, Khoan 2 Biéu nay gay hau qua rat nghiém trong
hoac vi pham mét trong cac trweéng hop sau thi ky luat bang hinh thirc khai triv:

a) T6 chtre, cudng ep, kich dong, xui giuc, giup strc, du dé, mua chuéc, 16i kéo
nguwoi khac khiéu nai, t0 cao sai si that hodc gay ap lwe, doi yéu sach hoac tap trung dong
nguw®i khiéu nai, t0 cao gay mat an ninh, trat tw.

b) Loi dung khiéu nai, t6 cao d& gay mét trat tw, thiét hai cho co' quan, té chire, ca
nhan nham chéng Dang, Nha nwéc; xuyén tac sw that, de doa, xtc pham nghiém trong uy
tin, danh dw clGa co quan, t6 chirc, ca nhan cé trach nhiém giai quyét hodc xam pham tinh
mang ngudi cé trach nhiém gidi quyét khiéu nai, t6 cao.

Diéu 39. Vi pham quy dinh phong, chéng tham nhiing, tiéu cwc

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Loi dung chirc vy, quyén han dé str dung tién, tai san cla té chirc, ca nhan do
minh tryec tiép quan ly trai quy dinh.

b) Khéng chi dao, t6 chirc kiém tra, dén dbc thwe hién quy dinh vé ké khai, kiém
soat tai san, thu nhap thudc trach nhiém dwoc giao hoac thye hién khdng dung, khong day
du quy dinh vé ké khai, minh bach tai san, thu nhap, vé giai trinh bién dong tai san va nguén
gbc cua tai san ting thém.

_ €) Budng Iong lanh dao, quan ly dé xay ra tham nhiing, tiéu cuc trong co’ quan, don
vi, t0 chirc do minh tryc tiép phu trach ma khéng chi dong xr ly.
d) T6 chirc giao lwu, du lich, tang qua dé lgi dung, mua chudc nguoi cé trach nhiém
ban hanh quyét dinh khdng ding quy dinh, nham truc lgi cho ban than, gia dinh minh hoac
co quan, don vi, to chire, doanh nghiép ma minh tham gia.
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d) T chirc giao lwu, lién hoan, gap mat dé ting, nhan qua véi déng co vu loi.

‘e) Quy hoach, bé nhiém, diéu dong, luan chuyén, cho chuyén céng tac di véi nhan
sw 1a doi twong dang trong qua trinh kiém tra khi c6 dau hiéu vi pham, xem xét Xt ly ky luat,
bi kien nghi xt ly vi pham theo két luan kiém tra, thanh tra, dang diéu tra hoadc gidi quyét té
cao.

2. Trwong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoac vi pham lan dau
gay hau qua nghiém trong hoac vi pham mét trong cac trvong hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Tao diéu kién dé vo (chong), bo, me, con, con dau, con ré, anh, chi, em ruét minh
hodac bén v (chong) hoéc, ngudi khac thye hién dy an, kinh dqanh nganh nghé thudc Ilinh
viee, don vi do minh tryee tiép phu trach, theo dai trai quy dinh nham truc Igi.

b) Dung céng quy cda Nha nuoc, tap thé hodc tién, tai san clia t6 chirc, doanh
nghiép, ca nhan dong goép, tai tro dé giao dich, biéu xén, héi 16 hodc st dung trai quy dinh.

c) Biét ma khéng bao cao, phan anh, x& ly hanh vi tham nhiing, tiéu cyc; khong
thwe hién cac quy dinh vé bao vé ngwoi chong tham nhiing, tiéu cwce.

d) Khai khong trung thuc, hop thirc hoa hé so dé duoc giao dat khong ding doi
twong, tiéu chuan; thong dong, khai khong, nang gia dén bu khong dung voi thuc te de
chiém doat tien cia Nha nuéc, to chirc, ca nhan trong dén bu gidi phéng mat bang.

d) Quyét dinh, phé duyét hoac t6 chirc thirc hién dw an dau tw xay ra tham nhiing,
lang phi, that thoat tai san, ngan sach nha nwéc; dau tw cong tran lan khéng hiéu qua; chi
tiéu cbng quy trai quy dinh.

e) Ké khai tai san, giai trinh bién dong tai san, ngudn gbc tai san, thu nhap khéng
trung thyre.

o)) E}é xay ra tham nhiing, tiéu cwc nghiém trong tai co' quan, don vi, t6 chirc do
minh tryc tiep phu trach.

“h) Tiét 16 thong tin, de doa, tra thd, tri dap ngudi phan anh, t6 cao, tb giac, bao tin,
cung cap théng tin vé hanh vi tham nhiing, tiéu cwec.

i) Loi dung viéc phan anh, t6 cao, t6 giac, bao tin, cung cép thong tin vé tham
nhiing, tiéu cwc dé vu khéng co quan, t6 chirc, c nhan.

k) Nh& nguoi khac dirng tén hoac dirng tén hd nguoi khac mua bat dong san, tai
san co gia tri nham truc lgi, che giau ké khai tai san, thu nhap.

) Chi dao, ép budc cap dwoi dau tw xay dwng cong trinh giao thong, cong trinh
cbng céng gan nha minh khéng dung quy hoach nham truc lgi.

3. Trwong hop vi pham quy dinh tai Khoan 1, Khoan 2 Biéu nay gay hau qua rét
nghiém trong hoac vi pham mét trong cac trwdng hop sau thi ky luat bang hinh thirc khai
troe:

a) M& tai khoan chuyén tién, tai san ra nwoc ngoai, mua, ban tai san & nwéc ngoai
trai quy dinh; td chire, tham gia hoat dong rtra tien dwdi moi hinh thirc.

b) Chui tri, tham mwu, dé xuét, tham gia ban hanh ché d, chinh sach, quy trinh, thu
tuc trai quy dinh tao lgi ich nhém hoac lgi ich cuc bd nham muc dich truc lgi.

c) TAu tan tai san nham trén tranh viéc ké khai tai san, thu nhap; déi pho, can tré
viéc kiém tra, giam sat, xac minh tai san, thu nhap.

d) Khéng chi dao va td chirc thu héi hodc can tré hoat dong thu hdi tai s&n tham
nhiing, tiéu cwc.

d) St dung du thao két luan kiém tra, gidm sat, thanh tra, kiém toan dé de doa doi
twong kiém tra, gidm sat, thanh tra, kiém toan nham truc loi.

e) Chi dao xt ly hanh chinh, kinh té d6i vi hanh vi tham nhiing, tiéu cyc, c6 dau
hiéu t6i pham hoac cho mién truy ctru trach nhiém hinh sw trai phap luat doi véi ngwdi pham
téi tham nhiing, tiéu cwc.
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g) Lam dung, loi dung chirc vy, quyén han dé bao che hoac cau két voi doanh
nghiép, v&i doi twong khac dé lam trai quy dinh, truc I¢i; dung tdng, bao che, tiép tay cho
tham nhiing, tiéu cuec.

h) Pu’a, nhan, maéi gi&i héi 16; méi gidi lam tha tuc hanh chinh hodc loi dung yi tri
cong tac dé mai gi¢i hwdng thu lao dwdi moi hinh thire trai quy dinh. Bua, nhan "hoa hong"
hodac mdi gi¢i dwa, nhan "hoa hong" trai quy dinh. Nhing nhiéu, véi vinh khi thwe thi céng
vu.

. i) Tham 6 tién, tai san, loi dung chinh sach an sinh xa hdi va quy ctru trg, cteu nan
dé tham nhiing, tiéu cwc; Igi dung viéc lap quy deé truc loi.

k) Loi dung chic vu, quyén han dé& tham muwu, cho chi trwong, thdm dinh, phé
duyét, quyét dinh dau thau, chi dinh thdu hoac quyét dinh dau tw, cap phép, quyét dinh ti 1&
phan vén cta Nha nuwéc trong doanh nghiép, lién quan dén dy an, dé an kinh té - xa hai,
quéc phong, an ninh, dau gia dat, tai sdn Nha nwéc nham truc loi.

) Loi dung chire vy, quyén han gay anh hudng véi ngudi khac hodc gia mao trong
cong tac deé truc loi; st dung trai phép tai san cta Bbang, Nha nwéc, cla tap thé nham truc
li.

m) Loi dung chirc vu, quyén han, chirc trach, nhiém vu dwoc giao dé bao che, tiép
tay hanh vi vi pham phap luat; can tr&, can thiép trai phap luat viéc kiém tra, thanh tra, kiem
toan, diéu tra, truy to, xét x(, thi hanh an, xét dac xa, gidam an nham truc lgi.

n) Khong boi hoan, giao ndp tién, tai san da s dung, chiém doat do tham nhiing.
Khéng cha dong thu hoi hodc can tré thu hoi tai sdn tham nhiing.

0) Loi dung chtre vu, quyén han, vi tri cdng tac dé chiém dung tai sén cong.

p) Thanh lap, tham gia quan ly, diéu hanh doanh nghiép tw nhan, cong ty trach
nhiém hiru han, cdng ty cé phan, cong ty hop danh, hop tac xa trai quy dinh cta phap luat.

q) Loi dung cong viéc co lién quan dén bi mat nha nuéc, bi mat cdng tac, cong viéc
thudc tham quyén giai quyét dé truc loi.

Diéu 40. Vi pham quy dinh dau tw, xay dwng

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thuc hién khong ding, khéng day dd quy dinh quan ly dau tw xay dwng va quan
ly trat tw xay dwng.

b) Xay dwng cong trinh, nha & trong khu vuc cdm xay dwng; xay dwng coéng trinh,
nha & sai quy hoach, vi pham méc gidi, chi gisi, cbt xay dung, xady dwng khdng c6 hoac
khéng dung gidy phép xay dwng; xay dwng cong trinh, nha & khong tuan theo quy chuén,
tiéu chuan xay dwng, khéng dung muc dich st dung dAt.

c) Vi pham quy dinh an toan vé& ngudi, tai sdn va méi trudng trong dau tw, xay
dwng.

d) Tham muu, quyét dinh chu trvong dau tw khdng phu hop voi quy hoach, ke
hoach; khéng xac dinh dwoc nguon von va kha ndng can di vén; khéng dung thdm quyén,
trinh tw, tha tuc theo quy dinh cla phap luat.

2. Trwdng hop da ky luat theo Khoan 1 Diéu nay ma tai pham hodc vi pham 1an dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Gay khé khan, phlen ha, can tr& hoat dong dau tu; ky duyét dy an dau tw, xay
dwng sai quy dinh; cho thué dét, cAp gidy phép dau tw trai thAm quyén.

b) Lam dung chic vy, quyep han vi pham phap luat vé xay dwng; dung ting, bao
che cho hanh vi vi pham phap luat vé xay dwng.

c) Lam trai quy dinh trong thdm dinh, phé duyét, dau thau, chi dinh thau dy an; trong
quan ly, cap phat, thanh toan vén; cho chi trwong, quyét dinh dau tw dan dén dy an dau tw
khong hiéu qua.
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d) Quan ly, xay dwng cong trinh khéng bao dam chét lwong gay dd, sap, hod hoan,
tai nan hoac lang phi.

d) Loi dung viéc kién nghi trong d4u thau dé can tr& dau thau va ky két hop déng,
can tré nha thau khac tham gia dau thau.

e) Quyét dinh chu trwong dau tw tréi quy hoach, ké hoach, thdm quyén, trinh tw, tha
tuc theo quy dinh.

3. Trwong hep vi pham Khoan 1, Khoan 2 Di‘éu‘ nay gay hau qua réat nghiém trong
hodc vi pham mot trong cac treong hop sau thi ky luat bang hinh thirc khai triv:

a) Céu két, thong dong gitka bén moi thau vai nha thau, gitka co' quan quan ly nha
nwdc voi bén moi thau va véi nha thau dé thay doi ho so du thau, thong dong voi co quan
tham dinh, co' quan tw van, giam sat, thanh tra gay thiét hai lgi ich cia Bang, Nha nwéc, cla
tap thé.

) b) Bong y chia dw an thanh cac goi thau trai quy dinh; tiét 16 tai liéu, thong tin vé dau
thau; dan xép thdong thau gay thiét hai cho Nha nwéc, doanh nghiép.

_¢) Dung anh hwéng ca nhan tac dong, can thiép hoac bao cao sai hoac khong trung
thwe vé thong tin lam sai léch ket qua lwa chon nha thau, ky két, thwe hién hgp dong gay
thiét hai doi véi Bang, Nha nwéc, doanh nghiép.

Diéu 41. Vi pham quy dinh linh vie tai chinh, ngan hang

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Lam trai mot trong nhitng quy dinh vé quan ly, st dung tién, tai san cia Dang,
Nha nwéce vé thu lai, tra 1ai, thu I1€ phi, thu lao, tien phat.

b) Thiéu trach nhiém kiém tra hodc khéng tién hanh kiém tra trudc, trong va sau khi
cho vay theo quy dinh.

¢) Thuc hién nghiép vu bao lanh, tai bdo lanh, bdo lanh mé thw tin dung trd cham
khéng dung, khéng da diéu kién theo quy dinh; khéng trich 1ap hoac trich [ap khéng dti mirc
ky quy bao lanh theo quy dinh.

d) Khéng Iwu gitr da hd so tin dung, cho gia han no qua thoi gian hoac qua sb l1an
theo quy dinh; khéng thwe hién day da hoac khéng dung cac diéu kién cho vay.

d) Hay hoai déng tién; tir chéi nhan, lwu hanh déng tién dd tiéu chuan lwu hanh.

e) Lam trai quy dinh vé quan ly va s& dung ngan sach nha nwéc, vén, tai chinh, tai
san cla t6 chirc dang.

g) Thu, ndp, quan ly va st dung dang phi; quan ly, st¢ dung tai chinh ctia cap uy, t6
chirc dang khoéng dung quy dinh.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoéc vi pham Ian dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luét bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Huy dong vén, cho vay vén khong dung quy dinh; thic hién sai phuong an, trinh
tw, thdi tuc c6 phan hoa doanh nghiép nha nwéc da dugc cap co thdm quyén phé duyét gay
thiét hai vé tai chinh, tai san ctia bang, Nha nwéc.

b) Cho vay wu dai khong dung ddi twong; vi pham quy dinh mirc vén cho vay wu

dai; phat hién bén vay vén st dung von vay sai muc dich nhung khong chdm dut cho vay
hodc khéng thwe hién cac bién phap thu hdi sé tién da cho vay.

c) Hun vén, lién doanh, mua co phan chuyen nhwong cd phan, trich 1ap quy trai quy
dinh; st dung quy vao viéc tra 1ai cd phan ho&c chuyén ra nwéc ngoai khong ding quy dinh.

d) Lap quy trai phép; bao cao tai chinh khong trung thurc, dé& ngoai sb sach ké toan
tai san cta don vi ké toan; khong cong khai hoac cong khai tai chinh khdng dung quy dinh;
hly bd hoac lam hw hdng tai liéu, chirng tr ké toan trong thdi han lwu gilr theo quy dinh.

d) Thwc hién khéng ding ho&c khéng ddy dd quy dinh vé nghia vu cla cac bén thé
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chép va bén nhan thé chap, cadm cb, bdo Ianh vay vén theo quy dinh.

e) Vi pham quy dinh vé ti gia mua, ban ngoai t& va chi tra kiéu héi. Mua, ban va thu
ngoai té khdéng cé giay phép. Cho vay, thanh toan ngoai té khéng ding quy dinh.

g) Vi pham quy dinh v& san xuét, van chuyé&n, mua ban, kinh doanh vang, bac, da
quy.

h) Thirc hién khong ding mirc tién cho vay trén gia tri tai san thé chap, cam co, bao
lanh; nhan thé chap, cam co tai san dé cho vay khong dung quy dinh; tron tranh trach nhiém
tra no.

i) Thiéu trach nhiém trong céng tac thanh tra, gidm sat ngan hang gay hau qua
nghiém trong.

k) Vi pham quy dinh vé nhan tién gti, 1ai suat huy dong von, phi cung (rng dich vu,
kinh doanh, cung (rng sén pham phat sinh; vi pham quy dinh ve ti 1€ bao dam an toan cho
hoat déng clia to chirc tin dung.

) Quyét dinh, st dung tai chinh ctia BDang, Nha nwéc trai quy dinh.

3. Trwong hop vi pham quy dinh tai Khoan 1, Khoan 2 Biéu nay gay hau qua rét
nghiém trong hodc vi pham moét trong cac trwong hop sau thi ky luat bang hinh thirc khai
troe:

a) Gia mao, khai man, thoa thuan hoac ép budc ngudi khac gia mao, khai man, téy
x0a tai liéu ké toan hoac thoa thuan, ép budc nguwoi khac cung cap, xac nhan thong tin, so
liéu ke toan sai sw that.

b) Lam tién gia; van chuyén, tang tri, lwu hanh tién gid, vang, bac, da quy gia.

c) Thyc hién khong dung pham vi, d6i twong thé chap, cdm c6 va bao lanh vay von;
thue hién khong dung hoac khong day du cac quy dinh ve thé chap, cam co, bao lanh vay
vOn ngan hang.

d) Vi pham quy dinh vé cép tin dung cho cb déng co6 von gop I6n, ¢b dong sang lap;
cho vay trén thj trwdng lién ngan hang, mua cé phiéu dé thén tinh ngan hang khac.

d) Vi lgi ich cuc bd ma cé hanh vi thdn tinh ngér) hang thwong mai hqéc céu két lap
doanh nghiép dé cho vay tr chinh ngan hang do minh ndm gil hodc ¢ cb phan chi phdi.

e) Chi dao hodc théng ddng cap dwéi lap hoé so, chirng tir khdng dé chiém doat tién,
tai san ctia Nha nuéc, td chire va cong dan.
Diéu 42. Vi pham quy dinh quan ly, str dung dat dai, nha &

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thuc hién khoéng dung, khong day da quy dinh quan ly va st dung nha &; vi
pham quy dinh cta phap luat vé quy hoach, xay dwng céng trinh va quan ly nha &.

b) Khéng thuc hién hodc thwe hién khong dung, khong du nghia vy tai chinh, tha
tuc, quy dinh, quyét dinh cta Nha nwéc ve chuyén quyén s dung dat, thu hdi gidy ching
nhan quyén str dung dat.

c) Thiéu trach nhiém trong chap hanh quy dinh cta phap luat vé dat dai, nha &;
trong quan ly dé xay ra vi pham phap luat v& dat dai hodc c6 hanh vi gay thiét hai dén tai
nguyén dat dai, quyén va nghia vu clia ngwoi st dung dét.

2. Trvong hop da ky luat theo Khoan 1 biéu nay ma tai pham hoac vi pham lan dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwedng hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vuy):

a) Lam trai quy dinh ctia phap luat trong giao dat, cho thué dét, thu héi dat, thay dbi
muc dich va quyen st dung dét; thwc hién quy hoach, ké hoach st dung dat, xac dinh nghia
vu tai chinh vé dat, quan ly hé so dia chinh, ra quyét dinh hanh chinh trong quan ly dat; cip
gidy chirng nhan quyén str dung dat.

b) Can tr&, chéng lai hodc kich déng, xui giuc, ép budc ngudi khac chéng lai quyét
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dinh dung phap luét ctia co quan, cap c6 thdm quyén vé thu hdi dat, giao dat, thuwc hién cac
dw an quéc gia va vé gidi phong mat bang.

i c) Vi pham phap luat vé dét dai gay thiét hai cho Nha nwéc, td chire, ca nhan, phai
boi thwd'ng ma khdng boi thuwdng theo quy dinh.

d) Co6 trach nhiém nhwng khdng phat hién, ngan chan va xt ly kip th&i, nghiém minh
hanh vi vi pham phap luat vé quan ly va st dung dat thugc pham vi theo ddi hodc phu trach.

) Lam trai quy dinh trong viéc quan ly nha, try s& lam viéc clia Bang, Nha nuorc,
cac to chirc chinh tri - x& hoi, x& hdi, nghé nghiép, doanrj trai don vi quén doi, cdong an hoac
trong s& hiru, xay dwng, st dung, stra chira nha & cla t6 chirc dwoc giao quan ly.

e) Lan chiém d4t cong dé truc loi.

@) Théng dong bén mua hoac bén ban dé ké khai gia chuyén nhwong bat dong san,
quyén st dung dat nham tron thué, giam thué gay that thoat thu ngan sach nha nwéc.

3. Trwong hop vi pham quy dinh tai Khoan 1, Khoan 2 Biéu nay gay hau qua rét
nghiém trong hodc vi pham moét trong cac trwong hop sau thi ky luat bang hinh thirc khai
troe:

a) Chuyén muc dich sir dung dét trai phép, hay hoai dat.

'b) Gid mao, gian 1an gidy to, l1am sai léch hd so cap gidy chirng nhan quyén st
dung dat, quyén s& hiru nha &.

c) Quyét dinh giao d4t, cho thué dét, thu hoéi dat trai quy dinh ctia phap luat.

d) Vi loi ich cuc bd ma ban hanh van ban hodc chi dao, t& chic thwc hién viéc
cwdng ché, thu hoi dat trai phap luat.

Diéu 43. Vi pham quy dinh trong linh vyc y té

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Vi pham quy ché, quy dinh vé chuyén mén ctia nganh Y té.
b) Khéng trung thwc ké khai va thanh toan chi phi kham bénh, chira bénh.

_c) Phan biét di xtr v&i ngudi bénh, lam dung nghé nghiép dé gay phién ha, sach
nhiéu ngudi bénh; ttr chdi kham bénh, chira bénh cho ngudi bénh.

d) Ban, giao cho ngui bénh thubc kém chét lwong, hét han str dung, ké don thubc
khéng dung v&i bénh.

d) Ké don va chi dinh nguoi bénh mua thudg tai cira hang thudc, goi y chuyén
nguwdi bénh t&i co s& kham, chira bénh cé lién quan dén minh dé nhan hoa hong trai phap
luat.

e) Thuc hién khdng dang quy dinh lién danh lién két, gop vén dau tw co s& vt chat,
trang thiét bj ctia nganh y té.

g) Xac nhan, giam dinh tinh trang strc khde cho ca nhan khéng dung quy dinh.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoéc vi pham 1an dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwedng hop sau thi ky luéat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vuy):

a) Nang khéng gia dich vu, vat tw, ky thuat y té trong kham, chiva bénh dé truc loi.

b) Str dung ngudi bénh lam thye nghlem nghién ctru khoa hoc khi chwa dwgc phép
clia co quan y té cé thdm quyén va déng y clia ngwoi bénh hodc ngudi nha bénh nhan.

c) Tho 0, vd cam, khéng don tlep, so' clru, cap clru, cru chiva dé xay ra hau qua
nghiém trong doi v&i ngudi bénh.

d) Khéng cé bién phap bdo quan, st dung thubc an toan, ding quy dinh.

~ d) San xuét, kinh doanh, cap phép hoac cho phép nhap khau, cung cép thiét bi y té,
thudc chira bénh khong bao dam tiéu chuan, chat lvgng, qua han s dung hodc chwa dwgc
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phép lwu hanh va s dung tai Viét Nam.

&) Co thiéu sot, khuyét diém nhung khong tw giac nhan trach nhiém vé minh, d6 16i
cho to chirc, ca nhan khac.

‘ g) Thiéu trach nhiém trong kham, chira bénh; yéu cau nguoi bénh dén kham va
dieu trj tai co s¢ y té tw nhan do minh I&p ra hodc co s& y té do minh tham gia thanh lap
nham truc lgii.

h) Vi pham quy dinh vé chuyén mén, ky thuat trong kham, chira bénh, gay hau qua
nghiém trong cho nguwdi bénh.

i) Thuc hién khong ding quy dinh dau thau, chi dinh thau, mua sam trang thiét bj,
vat tv y té va thudc chira bénh, chat phu gia, phu tro kém theo.

3. Trwong hop vi pham quy dinh tai Khoan 1, Khoan 2 Biéu nay gay hau qua rét
nghiém trong hodc vi pham moét trong cac trwong hop sau thi ky luat bang hinh thirc khai
troe:

a) Tey b(”) vi tri khi lam nhiém vu, khéng theo déi va xt Iy kip thoi dién bién cla
ngwoi bénh dan dén tir vong.

b) Thiéu trach nhiém, khong kip thoi so clru, cap clru, chan doan, xi ly doi voi
ngwoi bénh dan dén tir vong.

c) Dat diéu kién vé vat chat hodc voi vinh nhan tién, qua cé gia tri I&n cla ngudi
bénh hoac nguwdi nha bénh nhan trong qua trinh kham, chira bénh.

d) Ty xoa, sira chira hd so' bénh an nham trén tranh trach nhiém; loi dung viéc
kham, chira bénh dé truc lgi bao hiém vy té.

o e) Thiéu trach nhiém trong chi dao, thwc hién bién phap phong, chéng dich bénh
dan den lay lan dich bénh.

Diéu 44. Vi pham quy dinh quan ly tai nguyén

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Tham do, khai thac hoac tham gia khai thac tai nguyén khéng dung quy dinh.

b) Giao rirng, giao dat trong rirng; quan ly, bdo vé rirng, thu hdi rivng, dat tréng rivng
khéng dung quy dinh.

c) Van chuyén, tiéu thy, nuéi nhdt, stv dung lam thirc an, san pham ché bién hoac
¢6 hanh vi gay hai dong, thwc vat quy hiem thudéc danh muc Nha nwéc cam.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hogc vi pham 1an dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luat bang hinh
thirc canh cdo hodc cach chirc (néu coé chirc vu):

a) Tham muwu, tao diéu kién dé td chirc, ca nhan khai thac tai nguyén, trai quy dinh
cla phap luat.

b) Dét rirng, pha rirng trai quy dinh, hdy hoai rirng.

c) Thiéu trach nhiém quan ly bao vé rirng dan dén rixng bi pha, chay, khai thac trai
phép.

3. Trwong hop vi pham Khoan 1, Khoan 2 Diéu nay gay hau qua rét nghiém trong
hodc vi pham mét trong cac trwdng hep sau thi ky luat bang hinh thic khai trie:

a) Bao che, dung tung, tiép tay hoat dong khai thac tai nguyén thién nhién trai phép.

b) Can tr&, gay kho khan trong kiém tra, thanh tra, diéu tra vi pham quan ly, khai
thac tai nguyén thién nhién.

¢) Quyét dinh cap phép khai thac tai nguyén trai quy dinh gay hau qua rét nghiém
trong.

Diéu 45. Vi pham quy dinh bao vé méi trwéng
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1. Bang vién vi pham mét trong cac trvong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

B a) Van chuyén, db chat thai khéng dung noi quy dinh; tiép tay cho hanh vi gay 6
nhiém moi trudng.

b) Thiéu trach nhiém trong quan ly chat thai nguy hai gay 6 nhiém méi trudng.

c) Khéng thuc hién quy dinh vé phong, chdng dich bénh dbi véi ngudi, vat nudi lam
tan phat, lay lan dich bénh ra mdi trwdng, xa héi.

2. Truong hop da ky luat theo Khoan 1 Biéu nay ma tai pham hoéc vi pham lan dau
gay hau qua nghiém trong hoac vi pham mét trong cac trwvong hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

~a) Cho phép hoac chén lap, d6 chét thai vao ngudn nudc, dat, thai ra khong khi
chat gay nguy hai, 6 nhiem mai trwong, phat tan btre xa, phdng xa vuot qua quy chuan ky
thuat quoc gia.

b) Cho phép hoac nhap khéu cong nghé, may moc, thiét bi gay 6 nhiérq mai tred'ng
vwot qua quy dinh; nhap khau chat thai nguy hai, phé liéu, hoa chat, ché pham sinh hoc
khong dugc phép nhap.

3. Trwdng hop vi pham Khoan 1, Khoan 2 Diél{ nay gay hau qua rat nghiém trong
hoac vi pham mét trong cac trwedng hop sau thi ky luat bang hinh thirc khai tri:

a) Cho phép trién khai dw an dau tw gay hau qua rat nghiém trong vé méi truong
déat, nwée, khdng khi, tac dong tiéu cuc ddi sdng nguwdi dan.

b) Khéng thurc hién ding nhiém vy dugc giao dé xay ra hau qua rat nghiém trong vé
madi trwdng dat, nwde, khong khi.

Diéu 46. Vi pham quy dinh khoa hoc céng nghé, chuyén giao cong nghé

1. Bang vién vi pham mot trong cac tredng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Can tré hoat ddng khoa hoc va céng nghé hop phap cua té chirc, ca nhan.
b) Can trd, tir chdi cung cap thong tin chuyén giao cong nghé theo yéu cau clia co
quan c6 thAdm quyeén.

¢) St dung cong nghé khdng dung v&i cong nghé dwoc co quan quan ly nha nwdc
c6 thAm quyén phé duyét, cap phép.

d) Thiéu trach nhiém trong thwc hién chire trach, nhiém vu dwoc giao dé xay ra vi
pham, tiéu cwc trong nghién ctru, chuyén giao, trng dung khoa hoc va céng nghé; vi pham
guy dinh vé an toan, an ninh mang; s& hiru tri tué.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoéc vi pham Ian dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vy):

“a) Xam pham quyén s& hiru tri tug; chiém doat, chuyén nhuwong, chuyén giao, st
dung bat hgp phap két qua nghién ctru khoa hoc va céng nghé.

b) Chi dao, thywc hién khong dung quy dinh trong nghién ctru, chuyen giao, &ng
dung khoa hoc va céng nghé; chuyén giao cong nghé cdm ho&c han ché chuyén giao.

c) Lira déi, gid mao trong viéc lap, thuc hién hop déng chuyen giao cong nghé, hop
ddng dich vu chuyén giao cong nghé, ndi dung céng nghé trong hop ddng, hd so dw an dau
tw.

d) Tiét 16 bi mat cong nghé trai phap luat, can tré hoat ddng chuyén giao céng nghé.

d) Quyét dinh, thwc hién phat tan virus, chwong trinh tin hoc c6 tinh nang gay hai
may tinh, mang may tinh, mang vién théng, mang Internet, thiét bj so.

) e) Can tr&, ngan chan trai phép viéc truyén tai div liéu cla mang may tinh, mang
vién thdng, mang Internet, thiét bj so.
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g) Pang tai 1én mang may tinh, mang vién thong, mang xa hoi, thiét bi s6 nhirng
thong tin trai phap luat hoac tai liéu chwa dwgc phép cong bo.

3. Trvong hep vi pham Khoan 1, Khoan 2 E)iéu‘ nay gay hau qua rat nghiém trong
hodc vi pham mét trong cac treong hop sau thi ky luat bang hinh thirc khai triv:

. a) Loi dung hoat d@ng khoa hoc va céng nghé dé xém pham lgi ich clia Nha nwérc,
quyén, lgi ich hgp phap clia to chire, ca nhan; gay thiét hai dén tai nguyén, mai trwdng, strc
khée con nguoi.

b) Tiét 16 tai liéu, két qua nghién ctru khoa hoc va cong nghé thudéc danh muc bi mat
nha nwéc; khdng trung thwe trong hoat ddng khoa hoc va céng nghé.

¢) Loi dung chuyén giao cong nghé lam thiét hai lgi ich qudc gia, strc khde con
ngwdi, mdi trrdng; xam pham quyén va lgi ich hgp phap cla to chirc, ca nhan; hly hoai tai
nguyén thién nhién, da dang sinh hoc.

d) Loi dung nhiém vu, quyén han dé dang tai no6i dung khdng phu hop [én mang
may tinh, mang vién thdng, mang Internet, thiét bj sO nham thyc hién hanh vi Ilra dao, chiém
doat tai san cua to chirc, ca nhan.

Diéu 47. Vi pham quan ly, st dung cac loai quy hd tro, tai tro, nhan dao, twv
thién

1. Bang vién vi pham mét trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Loi dung viéc 1ap quy dé xam pham quyén va Igi ich hop phap cta ca nhan, t6
chirc va céng dong.

b) Loi dung viéc lap quy dé gay phuong hai dao dirc xa héi, thuan phong my tuc,
truyén théng va ban sac van hoa dan toc Viét Nam.

. ¢) Thuc hién khéng dung quy dinh vé lwu trlr va cong khai ho so, ching tir, tai liéu
vé tai san, tai chinh clia quy; nghi quyét, quy ché, diéu |&, bién ban vé hoat dong clia quy
theo quy dinh.

d) Tiép nhan hoac str dung tién, tai san clia quy hé trg, tai tre, nhan dao, twv thién
khéng ding muc dich, ndi dung, déi twong va khong theo yéu cau cta nha tai tro ma khéng
c6 ly do chinh dang.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hozc vi pham lan dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luéat bang hinh
thirc canh cdo hodc cach chirc (néu coé chirc vu):

a) Vi pham hoat dong van dong, quyén gop, tai tro; tiép nhan tién, tai san do t6
chirc, ca nhan trong nwdc va ngoai nwéc tai trg khéng dung tén chi, muc dich clda quy va
guy dinh cla phap luat.

b) Lam gia, tiy xoa, chuyén nhwong, cho thué, cho mwon gidy phép thanh lap quy
dwdi moi hinh thive.

c)‘ Hoat déng sai muc dich, khéng dung diéu lé cua quy dugc co quan nha nuwdc cod
thdm quyén phé duyét.

d) Vi pham quy dinh ctia Nha nwéc vé quan ly tai chinh, cdng khai tai chinh cla quy.
d) Cho vay, gii tiét kiém tw tién cGa quy dé 13y 1ai stv dung trai quy dinh.

3. Trwong hop vi pham Khoan 1, Khoan 2 Diéu nay gay hau qua rét nghiém trong
hodc vi pham mét trong cac trong hop sau thi ky luat bang hinh thic khai trie:

a) T6 chirc quan ly va diéu hanh quy sai quy dinh; té chirc van dong tai tro' trai quy
dinh gay hau qua rat nghiém trong.

b) Loi dung viéc 1ap quy dé hoat dong bat hop phap hodc gay phwong hai dén loi
ich quéc gia, quéc phong, an ninh, doan két dan toc hoéc tai tro' khiing b, hoat dong chéng
pha khac.

Diéu 48. Vi pham quy dinh thwc hién chinh sach an sinh xa héi
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1. Dang vién vi pham mét trong cac trvong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thiéu trach nhiém, thwc hién khéng dung, khéng kip thdi quy dinh vé chinh sach
an sinh xa hai.

] b) Vi pham thc hién chinh sach bao hiém xa hoi, bao hiém y té, chinh sach tro' gitp
doi twong bao tro xa hoi, chinh sach wu dai déi véi ngudi co cong.

’ c) Vi pham quy dinh vé van dong, tiép nhan, diéu phdi nguén dong gop, tai tro' cua
to ch}J’c, ca nhan dé ho tro nhan d,én khac pbuc kho khan do thién tai, dich bénh, hoa hoan,
sy cO nghiém trong, bénh nhan mac bénh hiém nghéo.

d) Xac nhan khéng ding dé ban than, ngwdi than hodc nguoi khac hwéng chinh
sach an sinh x& hdi, chinh sach wu dai nguéi cé coéng hoac dwoc ho trg sai quy dinh.

2. Truong hop da ky luat theo Khoan 1 Biéu nay ma tai pham hozc vi pham lan dau
gay hau qua nghiém trong hoac vi pham mét trong cac trvong hop sau thi ky luat bang hinh
thirc canh cao hoadc cach chirc (néu cé chirc vu):

a) Vi pham thwc hién cac chwong trinh xa héi, chinh sach bao hiém.

b) Khai khéng dé hwéng chinh séch an sinh xa hoi, chinh sach gia dinh thuong
binh, liét s va ngwoi cd cong hodc tac dong dé ban than va bo, me, vo (chdng), con, anh,
chi, em ruét dwoc hwédng chinh sach an sinh xa héi, ctru trer, clru nan khéng dung quy dinh.

c) Loi dung chire vu, quyén han chi sai muc dich, déi twong, dinh murc, tiéu chuan,
chinh sach an sinh xa héi.

d) Thiéu trach nhiém trong viéc phong, chdng thién tai, dich bénh, ctu hd, ctru nan.

3. Trwong hop vi pham Khoan 1, Khoan 2 Biéu nay gay hau qua rat nghiém trong
thi ky luat bang hinh thirc khai trie.

Diéu 49. Vi pham quy dinh vé phong, chéng té nan xa hoi

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Biét nhuwng dé vo (chdng), con, béd, me, anh, chi, em ruét, bén vo (chdng) cung
sbng trong gia dinh danh bac, thwc hién hoat dong rira tién, cho vay hodc di vay trai quy
dinh dwdi moi hinh thike ma khdng co bién phap ngan chan hoac khong kip thoi bao cao voi
co quan nha nuwéc cé tham quyén.

b) Biét nhwng dé bd, me, vo (chf‘)ng), con cung sbng trong gia dinh st dung hodc
tang trr, lwu hanh, mua, ban, van chuyén van hoa phdm cé néi dung cdm, doc hai; vi khi
quan dung, thiét bi, cong cu hé tro khac trai quy dinh ma khéng kip théi bao céo véi co quan
nha nwéc c6 thdm quyén.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hozc vi pham lan dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Banh bac hoac st dung cac chat ma tuy hoac tham gia cac té nan xa hdi khac.

b) Ngudi cé nhiém vu tryc tiép d4u tranh phong, chdng té nan xa héi ma dung tang,
bao che, tiép tay, lam ngo hodc khong kip thdi xt Iy ngudi vi pham (mua dam, ban dam, st
dung ma tuy, danh bac, di vay, cho vay trai quy dinh hoac tang tri¥, lwu hanh, mua ban, van
chuyén, s dung van hoa phdm cé néi dung cam, doc hai).

c) Tang tri¥, lwu hanh, mua ban, van chuyén, st dung van hoa phadm cé ndi dung
cam, doc hai.

d) Dung tung, chi¥a chap hogc do thiéu trach nhiém dé xay ra mai dam, danh bac,
mua ban, st¢ dung ma tuy trai phap luat va té nan xa hoi khac trong don vi, co quan, t0
chtrc, dia ban do minh tryec tiép quan ly, phu trach.

d) Biét nhung dé bb, me, vo (chong), con, anh, chi, em ruét hoac nguoi than cua

minh hoac bén vo (chong) cung sbng trong gia dmh st dung san xuét, tang tri», mua ban,
van chuyén trai phép chat ma tuy.
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3. Trwong hep vi pham Khoén 1, Khoan 2 E)iéq nay gay hau qua rat nghiém trong
hodc vi pham mét trong cac trieong hop sau thi ky luat bang hinh thirc khai tr:

] a) T chirc san xuét, ban hodc lwu hanh, tan phat cac van hoa phdm cé ndi dung
cam, doc hai.

b) San xuat, tang trl», mua ban, van chuyén trai phép hoéc t6 chirc st dung trai
phép cac chat ma tuy.

¢) S dung hanh vi doi no trai phap luat dwéi moi hinh thire.

d) TG chirc chira chap va méi giéi mai dam; t6 chirc hoat dong mai dam; bao ké mai
dam; lgi dung kinh doanh dich vu dé hoat ddng mai dam.

d) Chd muwu, khoi xwéng, td chirc danh bac dwdi moi hinh thirc hodc da bi xir ly vé
hanh vi danh bac nhwng tiép tuc tai pham.

Diéu 50. Vi pham quy dinh vé phong, chéng bao lwc gia dinh

1. Dang vién vi pham mét trong cac truong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) St dung, truyén ba théng tin, hinh &nh, am thanh, vat dung kich déng hodc nhadm
kich déng bao Iyc gia dinh.

b) Ngan can viéc thwc hién quyéq, nghia vu trong quan hé gia dinh gitra 6ng, ba va
chau; gitra cha, me va con; gitra vo va chong; gilra anh, chi, em ruét v&i nhau.

c) Th& o, vé cdm hodc ngan can viéc phat hién, khai bao va x ly hanh vi bao lwc
gia dinh.

2. Trub’ng hop da bi ky luat theo quy dinh tai Khoan 1 Diéu nay ma tai pham hoac vi
pham lan dau géy hau qua nghiém trong hoac vi pham mét trong cac trvong hgp sau thi ky
luat bang hinh thirc canh cdo hoac cach chirc (néu cé chirc vu):

a) Chiém doat, hiy hoai tai san riéng cta thanh vién trong gia dinh hodc tai san
chung cua gia dinh.

b) Cudng ép thanh vién trong gia dinh lao dong qua strc hoac ép budc dong gop tai
chinh qua kha nang; kiém soat thu nhap cla thanh vién trong gia dinh nham tao tinh trang 1&
thudc ve tai chinh.

¢) C6 hanh vi buéc thanh vién trong gia dinh ra kh&i ché & trai phap luat.
d) Cuwdng bre, kich ddng, xui giuc, giup strc ngwoi khac gay bao lyc gia dinh.

d) Dung ting, bao che, khéng x& ly hodc xt ly khéng dung phap luat déi véi hanh vi
bao lyc gia dinh.

3. Trwong hop vi pham Khoan 1, Khoan 2 Biéu nay gay hau qua rat nghiém trong
hoac vi pham mét trong cac trwéng hop sau thi ky luat bang hinh thiec khai trv:

a) Tra thu, tru dap ngwoi phat hién, bao tin, ngan chan hanh vi bao lyc gia dinh.

b) Hanh ha, ngwoc dai, danh dap hodc cé hanh vi khac xam hai dén strc khée, tinh
mang; lang ma, xuc pham danh dw, nhan phdm; cb 1ap, xua dudi hodc gay ap luc thuong
xuyén vé tam ly dbi v&i thanh vién trong gia dinh hodc ngudi cé cdng nudi duwéng minh.

Diéu 51. Vi pham quy dinh hén nhan va gia dinh

1. Bang vién vi pham mét trong cac tredng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Can thiép viéc két hon, ly hén hodc dé con tao hon.

b) Trén tranh nghia vu chdm séc, nudi dwdng con, lam dung strc lao déng cla con
chwa thanh nién.

¢) Can tr& nguoi khong tryec tiép nuoi con dwgc tham con sau khi ly hon (troe treong
hop cha, me bj han ché quyén tham con theo quyét dinh cla toa an).

d) Trén trénh, khéng thwc hién nghia vu giam ho sau khi da lam thua tuc céng nhan
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giam ho tai co quan cé thadm quyén theo phap luat.
d) Stra chira, lam sai léch néi dung, gia mao gidy t& dé& d&ng ky nudi con nuéi.

e) Khong dang ky két hén hoac dang c6 vo' (chong) nhung van song chung voi
ngwoi khac nhw vo, chong.

g) Vi pham phap luat vé mang thai ho.

2. Trwong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hodc vi pham lan dau
gay hau qua nghiém trong hoac vi pham mét trong cac truvong hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

] a) Vi pham viéc slra chiva, lam sai 1éch ndi dung hodc gia mao gidy to dé dang ky
két hén.

b) Thiéy trach nhiém, xac nhan khéng dang tinh trang hén nhan dan dén nguoi
khac dang ky két hén khéng hop phap hoac trai quy dinh.

c) Khai gian déi hoac c6 hanh vi Itra déi khi dang ky két hon hozc cho, nhan nuéi
con nudi; ¢ con v&i ngudi khac khi dang c6 v hodc chong.

3. Trwong hep vi pham Khoan 1, Khoan 2 Diéu‘ nay gay hau qua rat nghiém trong
hodc vi pham mot trong cac tredong hop sau thi ky luat bang hinh thirc khai triv:

a) Vi pham quy dinh vé cam két hon, vi pham ché do hon nhan mét vo, mét chong,
anh hwéng dén hanh phuc gia dinh, gay dw luan xau trong xa hai.

) b) Ep budc vo (chdng), con lam nhirng viéc trai dao ly, trai phap luat nhung chwa
dén murc truy ctru trach nhiém hinh sy.

c) Tt chéi thyc hién, khéng thue hién nghia vu cp dudng cha me, nghia vu cap
dwdng cho con sau khi ly hdn theo quy dinh clia phap luat.

Diéu 52. Vi pham quy dinh chinh sach dan sé

1. Bang vién vi pham mot trong cac tredng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Can tré, cudng blrc thuc hién ké hoach hoa gia dinh; tham gia cac hoat dong xét
nghiém, chan doan dé xac dinh gi&i tinh thai nhi trai quy dinh.

b) Vi pham chinh séach dan sb.

2. Trwong hop vi pham da ky luat theo Khoan 1 Diéu nay ma tai pham hoac vi pham
lan dau géy hau qua nghiém trong hoac vi pham mét trong cac treong hop sau thi ky luat
bang hinh thirc cdnh cao hoac cach chirc (néu céd chirc vu):
~a) Tuyeén truyén, phb bién hodc ban hanh van ban c6 ndi dung trai véi chinh sach
dan so, truyén thong dao dirc tot dep cla dan toc.
‘ b) Gian déi trong viéc cho con dé hodc nhan nudi con nudi ma thuc chat 1a con dé
nham sinh thém con ngoai gia thu hoac trai quy dinh.
3. Trwong hop vi pham Khoan 1, Khoan 2 Biéu nay gay hau qua rét nghiém trong
thi ky luat bang hinh thirc khai trie.

Diéu 53. Vi pham quy dinh vé két hon vé&i ngwei nwéc ngoai

1. Bang vién vi pham mot trong cac tredng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Co con két hon voi nguwdi nwdc ngoai hoac nguwoi Viét Nam dinh cw & nuwdc
ngoai ma khong bao cao trung thyc bang van ban voi chi b6 noi sinh hoat, cap ay quan ly
minh vé lai lich, thai d6 chinh tri cla con dau (hodc con ré) va cha, me ruét cta ho.

b) Biét nhwng dé con két hon véi nguoi nwdc ngoai vi pham quy dinh cia Dang,
phap luat cia Nha nwéc vé hon nhan va gia dinh.

c) Xac nhan tinh trang hén nhan dé& ngudi khac dang ky két hén co yéu tb nuwéc
ngoai khéng dung quy dinh.
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2. Trwong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hodc vi pham lan dau
gay hau qua nghiém trong hoac vi pham mot trong cac treong hop sau thi ky luat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vu):

a) Co vo (chdng) 1a ngudi nuwdc ngoai, ngudi Viét Nam dinh cw & nwéc ngoai hodc
két hon v&i nguoi nwde ngoai, ngwo’l Viét Nam dinh cw & nwéc ngoai nhwng khéng bao cao
v&i cép Gy true tiép quan ly va cip Gy noi minh sinh hoat.

b) Biét ma khong cé bién phap ngan chén viéc con két hon véi ngudi nudc ngoai,
ngwoi Viét Nam dinh cw & nwéde ngoai cé hanh vi chong Bang, Nha nwéc.

c) C6 hanh vi ép con két hén véi nguwdi nuwdc ngoai, ngwdi Viét Nam dinh cw &
nw&c ngoai.

d) Méi gidi két hon gitra ngudi Viét Nam véi ngudi nwdc ngoai trai quy dinh cla
phap luat.

3. Trwong hep vi pham Khoan 1, Khoan 2 Diéu‘ nay gay hau qua réat nghiém trong
hodc vi pham mot trong cac trdong hop sau thi ky luat bang hinh thic khai triv:

) Két hon v&i nguoi nwdc ngoai hoac nguwoi Viét Nam dinh cw & nwéc ngoai khong

du diéu kién dwoc két hon theo quy dinh clia phap luat Viét Nam.

b) Két hén véi ngudi nwéc ngoai hodc ngudi Viét Na[n dinh cw & nwdc ngoai co
hoat dong pham t4i nghiém trong, co thai dé hoac hoat dong chong Bang, Nha nwéc.

c) Két hon véi nguwoi nwdc ngoai hogc ngudi Viét Nam dinh cw & nwdc ngoai
nhwng khéng bao cao bang van ban Vi chi b6 ve lai lich cla nguoi do hoac to chirc dang
c6 tham quyen khdng dong y nhwng van thyc hién.

d) Che giéu viéc con két hon véi ngudi nuwédc ngoai, nguwdi Viet Nam dinh cuw &
nwé&c ngoai trai quy dinh clia Bang, phap luat ciia Nha nwéc.

d) Lam ho so' dé két hén véi nguoi nudc ngoai, lam thd tuc dé sinh séng, dinh cw
hoac nhap qudc tich & nwéc ngoai trai phap luat.

Diéu 54. Vi pham quy dinh vé dao dirc, nép séng van minh

1. Bang vién vi pham mot trong cac trwdng hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Tb chirc viéc cudi, viéc tang, cac ngay 18, tét, sinh nhat, mirng tho, ky niém ngay
cwoi, mrng nha mai, 1én chirc, chuyén cong tac xa hoa, lang phi hodc nham muc dich vu
loi, gay dw luan xau trong xa héi hodc trai quy dinh cla co quan, don vi, dia phwong noi cw
tra.

b) Vi pham quy dinh vé cdm ubng rwou, bia va cac chét kich thich khac.

c) C6 hanh vi quay rdi tinh duc dwéi moi hinh thirc.

d) C6 hanh vi lam mét an ninh, trat tw cong cong (quay pha, gay gb, danh nhau...).

d) Bao cdo khong trung thuc két qua tu dudng, rén luyén dao dirc, 16i sbng cua
minh khi dwoc té chirc dang cé thAm quyén yéu cau.

e) Dé vo (chong), con séng xa hoa, lang phi gay dw luan xAu trong xa hoéi hoac vi
pham phap luat.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hoéc vi pham 1an dau
gay hau qua nghiém trong ho&c vi pham mot trong cac trwdng hop sau thi ky luéat bang hinh
thirc canh cao hoac cach chirc (néu cé chirc vuy):

a) Thiéu trach nhiém hodc vi ddng co ca nhan ma dung ting hoac kich ddng nguoi
khac vi pham phap luat.

b) Co hanh vi >5ém hai strc khée, danh dw, nhan phadm ngwoi khac; Itra dao, chiém
dung tai san, tién cla to chire, ca nhan.

c) Khéng thue hién ké hoach kiém tra, giam sat ddi v&i can bo, dang vién vi pham
trong viéc tu dwéng, rén luyén dao dirc, 16i sdng.
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d) C6 hanh vi vi pham quy dinh vé tiéu chuin dao dtrc nghé nghiép ctia nganh, co
quan, don vi.

d) Vi pham quy dinh vé an toan giao théng gay tai nan, lam thiét hai dén sirc khoe,
tai san cla ngwoi khac.

3. Trwong hep vi pham Khoan 1, Khoan 2 Diéu‘ nay gay hau qua rat nghiém trong
hodc vi pham mot trong cac trweong hop sau thi ky luat bang hinh thirc khai triv:

a) La lanh dao, chi huy nhung c6 hanh vi xdc pham nghiém trong dén nhan pham,
danh dw hodc dung nhuc hinh ddi v&i can bg, chién si, nhan vién dwéi quyéen.

b) La cap dwoi nhung cb hanh vi xdc pham nghiém trong dén nhan pham, danh dy
hodc hanh hung can b 1anh dao, quan ly, chi huy va dong nghiép.

Diéu 55. Vi pham quy dinh vé tin ngwéng, ton giao

1. Dang vién vi pham mét trong cac trvong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Biét ma khong cé bién phap giao duc, ngan chan hoac khdng bao cao dé vo
(chéng) hoac con cung song chung trong gia dinh tham gia td chirc ton gido chua duwoc co
quan nha nuéc cé thdm quyén cép dang ky hoat déng, cong nhan td chirc tén gido; truyén
dao trai phap luat.

b) Mé tin, di doan: Té chirc 1& cau Ién chirc; xem bdi, xéc thé, nhé thay yém bua trir
ta ma va nhirng viéc mé tin, di doan khac.

c) Co6 hanh vi cwéng ép, ngan can hoat dong tw do tin ngwdng, ton gidao hop phap
cla nguwoi khac.

d) Co hanh vi tiép tay hodc tryc tiép van dong to chirc, ca nhan xay dyng co' sé tin
ngwdng, co s& ton gido chwa dwgc phép cla cap cé tham quyen.

2. Truong hop da ky luat theo Khoan 1 Biéu nay ma tai pham hoéc vi pham Ian dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luéat bang hinh
thirc canh cdo hodc cach chirc (néu coé chirc vu):

a) Tw y theo tdn gido hodc tiép nhan phong pham, bd nhiém, bau ct¥, suy cl chirc
sac, chirc viéc cla td chirc tdn gido ma khong bao cdo, xin y kién chi bo va td chirc dang
quan ly tric tiép minh hodc da bao cdo nhung chuwa duwoc td chire dang c6 thdm quyén
ddng y bang van ban.

b) Phan biét déi xt& vi ly do tin ngwdng, ton gido dwdi moi hinh thirc.
c) Té phu’c, van dong, du db, kich dong, 16i kéo, de doa, ép budc ngudi khac tham
gia tén giao bat hop phap.

d) Ung hd hodc tham gia cac té chirc ton gido chwa dwgc co quan nha nuéc co
thdm quyén cap dang ky hoat déng tén gido, cong nhan té chirc tén gido. Vi pham quyén tw
do tin ngwéng, tdn gido clia céng dan, tac dong xau dén doan két dan toc, truyén théng van
ho4 tét dep cuia dan toc.

d) Bao che, tiép tay cho cac hoat dong mé tin, di doan trong céc 1& héi; loi dung tin
ngwdng, tén giao dwdi moi hinh thirc dé truc loi.

3. Trwong hop vi pham Khoan 1, Khoan 2 Diéu nay gay hau qua rét nghiém trong
hodc vi pham mét trong cac triedng hep sau thi ky luat bang hinh thirc khai triv:

a) T6 chirc kich ddng nham chia ré doan két gilra cac tén gido trong nwédc va ngoai
nwoc.

) b) Hoat dong mé tin, di doan dén mirc cudng tin, mi quang; hanh nghé dong cét,

thy cling, thay boi, thay dia ly.

c) Loi dung quyén tw do tin ngwéng, ton gido dé kich dong bao lwc hodc tuyén
truyén chién tranh, tuyén truyén tréi phap luat ctia Nha nwéc nham pha hoai hoa binh, doc
lap, théng nhat dat nuéce.

d) Loi dung quyén tw do tin ngwdng, ton gido dé gay chia ré, ky thi, ly khai gitra cac
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dan toc, ton giao voi nhau hoac gitra cac ton giao, dan toc voi Qéng, Nha nwéc, nhan dan;
gay roi tréat tw cong cong, xam hai tinh mang, strc khée, nhan pham, danh dy, tai san cua to
chilrc, ca nhan; gay can tré viéc thyc hién quyén va nghia vu cong dan.

d) Tham gia hodc van dong, ting hd hodc bao che, tiép tay cho ca nhan, té chirc lap
moi va xay moi co s tin ngwdng, co s¢ ton giao khi chwa dwgc phép cla co quan nha
nwéc cé tham quyén gay hau qua rat nghiém trong.

'Diéu 56. Vi pham quy dinh lap hoi va hoat dong cua hoi; tap trung déong ngwoi
gay mat an ninh, trat tw

1. Dang vién vi pham mét trong cac trvong hop sau gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Tham gia hodc xui giuc, du dé ngwdi khac tham gia hdi, nhom, cau lac bd, dién
dan trai phap luat.

b) Tham gia hodc xui giuc, du db, ép budc ngudi khac tham gia cac cudc hop, hoi
thao, mit tinh tréi phap luat hodc khong dwgc co quan c6 tham quyen cua Bang, Nha nwéc
cho phép hoadc dwoc phép nhwng loi dung dé chong Bang, Nha nwéec.

c) Biét ma khong bao cao, t6 cdo, t6 giac hanh vi vi pham phap luat vé trat tw cong
cOng hoac vi pham quyén ty do, dan chu ctia cong dan.

d) Khong thirc hién dung chire trach, nhiém vu dwoc giao; cé trach nhiém nhwng
khéng co bién phap dé ngan chan, loai trlr nguyén nhan, diéu kién gay anh huwédng xau dén
trat ty céng cbng.

d) T chire, tham gia tap trung déng ngudi trai phap luat & noi dang dién ra cac hoi
nghi quéc té, ky hop Quédc hdi, Hoi ddng nhan dan hodc cac hoat déng chinh tri quan trong
khac clia Pang, Nha nwéc, Mat tran Té quéc, cac té chirc chinh tri - xa hodi hodc noi cong
cbng khac.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tai pham hozc vi pham lan dau
géy hau qua nghiém trong hoac vi pham mot trong cac trwdng hop sau thi ky luéat bang hinh
thirc canh cdo hodc cach chirc (néu coé chirc vu);

a) Cho chi truwong, chi tri t& chirc hodc chi déng van dong, xui giuc, cudng ép,
mua chudc nguwoi khac tham gia cac hdi trai quy dinh.

b) C6 hanh vi gay &nh hwéng nghiém trong dén trat tw cong cong, cudc sbng binh
thwdng clia nhan dan hodc trai véi thudn phong my tuc, nép sdng van minh noi cong cong.

¢) Loi dung quyep tw do, dan chl cla céng dan dé tb chire, tham gia biéu tinh, tap
trung déng ngwodi, gay mat an ninh, trat tw.

d) Loi dung chirc vy, quyén han dé dung ting, bao che, tiép tay dan dén xi ly
khéng nghiém minh cac hanh vi vi pham phap luat vé trat ty céng coéng.

3. Trwong hop vi pham Khoan 1, Khoan 2 Diéu nay gay hau qua rat nghiém trong
hodc vi pham mét trong cac trdng hep sau thi ky luat bang hinh thic khai trie:

a) Cha tri, khéi xwéng hoac chld ddng tham gia lap hoi trai phap luat; td chirc hoat
doéng cha hdi trai tén chi, muc dich dé truc Igi, gdy anh huéng xau trong xa hoi.

b) Khéi xwéng ton chi, muc dich, ndi dung, hinh thirc; chu tri, chuén bj ké& hoach,
phén cong, tap hop lwc lvgng, tham gia ban bac, tuyén truyén, van dong, 16i kéo, kich dong,
mua chudc, cudng ép ngudi khac tham gia biéu tinh, tap trung dong ngwdi trai quy dinh cua
Dang, Nha nwéc, gay mét an ninh, trat tw.

] c) Hb trg, tham gia biéu tinh khéng duoc co' quan ¢ tham quyén cho phép hoac
tiép tay cho cac thé lwc thu dich lgi dung biéu tinh dé chong Bang, chong Nha nwéc.

d) C6 hanh vi chéng nguwoi thi hanh cong vu, can tré hoat dong clia co' quan, t6
chtrc, clia can bo lanh dao Dang, Nha nwéc, Mat tran To qudc va cac to chire chinh trj -
héi gay hau qua rat nghiém trong.

Chuwong IV
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PIEU KHOAN THI HANH

Piéu 57. Trach nhiém lanh dao, chi dao va té chirc thwe hién

1. Céac cép Uy, t6 chirc dang lanh dao, chi dao, td chirc nghién ctru, phd bién, quan
triét va thwc hién nghiém Quy dinh nay.

2. Uy ban Kiém tra Trung wong huéng dan thuc hién Quy dinh nay; chi tri, phoi
hop véi cac co quan tham muu, gitp viéc cla Trung wong Dang va to chirc dang co lién
quan dén doc, theo dbi, kiém tra viéc thyc hién Quy dinh; dinh ky bao cao Bo Chinh tri, Ban
Bi thw.

Diéu 58. Hiéu lwc cua Quy dinh

Quy dinh nay thay thé Quy dinh s6 07-QDi/TW, ngay 28/8/2018 clGa B6 Chinh tri
khoa Xll vé x&r ly ky luat t& chirc dang vi pham va Quy dinh s 102-QB/TW, ngay
15/11/2017 cta Bd Chinh tri khoa Xl vé x( ly ky luat dang vién vi pham; ¢ hiéu luc tlr ngay
ky va duwoc phd bién dén chi bo.

, Trong qua trinh thyc hién Quy dinh, néu c6 vrdng méc can bb sung, stra ddi thi cac
to6 chirc dang bao cao B Chinh tri xem xét, quyét dinh.

Noi nhan: T/M BQ CHINH TRI
- Cac tinh ay, thanh uy,

- Cac ban dang, ban can sy dang, dang

doan, dang uy trwc thudc Trung wong

- Cac dang Uy don vi s nghiép Trung wong,

- Céc dbng chi Uy vién

Ban Chap hanh Trung wong Bang, V6 Van Thwéng

- Lwu Van phong Trung wong Bang.
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